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PER CURIAM. 

Innovation First International, Inc. brought this suit for misappropriation of trade 
secrets against Zuru, Inc. in Texas state court. After removal to federal court, the district 
court dismissed the case on forum non conveniens grounds. Innovation First appeals. The 
judgment is affirmed. 

Innovation First is a Texas corporation headquartered in Greenville, Texas that 
develops robotic toys at facilities in Texas and China. One of its Chinese employees 
worked at Innovation First’s facility in China designing a robotic toy fish as part of the 
HEXBUG line of products. 

According to Innovation First, the employee incorporated several of Innovation 
First’s trade secrets into the design. After resigning, the employee entered into an 
agreement in China with Zuru, a toy manufacturer headquartered in China, under which 
Zuru would produce and market a robotic toy fish based on that design. 

In October 2011, both companies participated in a toy fair in Dallas, Texas. 
Innovation First learned that Zuru was marketing the allegedly infringing product and 
promptly filed suit, seeking injunctive relief and damages. 

Zuru removed the case to federal court and moved to dismiss for lack of personal 
jurisdiction and forum non conveniens. The district court found that it had personal 
jurisdiction over Zuru but nevertheless dismissed the case on forum non conveniens 
grounds. 

The district court concluded that China was an available and adequate alternative 
forum. It recognized that some deference was owed to Innovation First’s choice of forum 
but found that the deference was somewhat reduced because Innovation First is an 
American company engaged in international business. 

The court then evaluated the private interest factors. It found that nearly all 
witnesses and documents relating to the alleged misappropriation were located in China. 
Chinese courts could compel testimony from key witnesses, whereas the Texas court 
could not. 



The court also found that trial in China would reduce the cost of obtaining witness 
testimony and that translation and interpretation burdens would exist regardless of the 
forum. Taken together, the private interest factors weighed strongly in favor of dismissal. 

Turning to the public interest factors, the court found no meaningful difference in 
court congestion and no significant concern regarding the application of foreign law. It 
concluded that China had a far greater interest in the dispute because the alleged 
misconduct occurred there and involved companies operating primarily in China. 

The court further found that imposing jury duty on a forum with little connection to 
the dispute would be unfair. Based on its balancing of the private and public interest 
factors, the district court dismissed the case. 

On appeal, Innovation First argues that the district court failed to give sufficient 
deference to its choice of forum, made inconsistent findings, and improperly weighed the 
relevant factors. 

A district court has broad discretion to dismiss a case on forum non conveniens 
grounds. The appellate inquiry is limited to whether the district court followed the proper 
analytical framework and reasonably balanced the relevant factors. 

Here, the district court applied the correct framework and carefully considered each 
private and public interest factor. Its decision to afford somewhat reduced deference to 
Innovation First’s choice of forum was reasonable given Innovation First’s international 
operations. 

The district court’s conclusion that the private interest factors strongly favored a 
Chinese forum was supported by the location of witnesses, documents, and relevant 
conduct. Its weighing of the public interest factors was also reasonable in light of China’s 
substantial interest in the dispute. 

The district court’s finding that personal jurisdiction existed did not preclude 
dismissal on forum non conveniens grounds. Personal jurisdiction concerns fairness, 
while forum non conveniens focuses on convenience. 

Innovation First’s remaining arguments invite this Court to reweigh the factors 
considered by the district court. Under the abuse-of-discretion standard, that invitation 
must be declined. 

The district court applied the proper legal framework, balanced the relevant factors 
reasonably, and did not abuse its discretion. The judgment dismissing the case on forum 
non conveniens grounds is affirmed. 


