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contends that the trial court failed to consider its alternative theory of the case. However, in light of the trial court’s ruling, the
State’s theory that Appellant failed to communicate that he was acting under a strong provocation is irrelevant. {19} Even if
the trial court had considered the alternative theory of the case, the State did not provide sufficient evidence to prove beyond a
reasonable doubt that Appellant acted with a state of mind indicating that he had a reasonable excuse or justification under R.C.
2903.02(D)(1). {20} At trial, the State presented the victim’s statement to the police regarding the events surrounding the
stabbing as evidence of Appellant’s guilt. At trial, the victim’s version of events was consistent with his statement to the police.
However, the victim’s trial testimony was equivocal regarding whether -12- Case No. 8-12-10 Appellant attempted to pull out
the knife after the stabbing or attempted to stab himself in the eye with the blade of the knife. See Suppression Hearing Tr. at p.
31-34. The victim also testified that he told Appellant not to stab himself and not to stab him, and Appellant told him he was
going to stab himself and did so by stabbing himself in the eye. Id. at p. 38-41. The victim’s statement to the police reflected his
version of events at the time of the incident, but at trial he was vague on some details. See id. at pp. 16-31. He stated that he did
not remember “much€® 520fdblae7
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