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OVERVIEW 

 

In its response to the Australian Competition and Consumer Commission’s (ACCC) Digital Platforms Inquiry report (DPI report), the 

Government committed to undertake a review of the Privacy Act 1988 (Cth) (Privacy Act) and consult on options for implementing 

a number of privacy-specific recommendations to better empower consumers, protect their data and support the digital economy. 

In October 2020, the Review’s Terms of Reference and an Issues Paper were published. The Issues Paper outlined the current 

provisions of the Privacy Act and sought feedback on a number of areas for potential reform. Two hundred submissions were 

received in response to the Issues Paper. 

Feedback from these submissions has been consolidated into a Discussion Paper which also includes possible reform proposals to 

address issues identified with the current operation of the Privacy Act. The Discussion Paper is designed to elicit feedback on the 

merits of the ideas and proposals outlined in the paper, including their practical impact, how they may interact with each other and 

whether different or additional changes are needed. 

Issues Paper feedback, plus further consultations to be conducted following the receipt of Discussion Paper submissions, will inform 

the Review’s Final Report. Government will then consider the feedback along with what, if any, reforms it wishes to make to the 

Privacy Act following consideration of the Final Report. 

 

Calabash Solution has prepared its submission against the Discussion Paper. We welcome the opportunity to contribute to the 

review of the Privacy Act, and make ourselves available for additional discussion, questions, and comments on our submission. 

 

Calabash Solutions consents to the publication of all or part of our submission responses to public fora. 

 

 

 

Donna-Leigh Jackson (FIP, CIPP/US, CIPM, CIPT) Carey-Ann Jackson 

Director, Calabash Solutions Director, Calabash Solutions 
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SUBMISSION 

 

1. Objects of the Privacy Act 

Calabash Solutions supports Proposal 1, to amend the objects in section 2A of the Privacy Act, to clarify the Act’s scope and 

introduce the concept of public interest, as follows:  

(a) to promote the protection of the privacy of individuals with regard to their personal information; and 

(b) to recognise that the protection of the privacy of individuals is balanced with the interests of entities in carrying out their 

functions or activities undertaken in the public interest. 

 

The proposed amendment to section 2A(b) should be supported by clear guidance on what constitutes functions or activities 

‘undertaken in the public interest’. The guidance and clarification can be included in revised Australian Privacy Principles 

guidelines (APP Guidelines), made by the Office of the Australian Information Commissioner (OAIC). 

As noted in our Issues Paper submission, it is Calabash Solutions’ view that the protection of the privacy of individuals should be 

prioritised, and take precedence, over the interests of entities in carrying out their functions or activities. 

 

 

2. Personal information, de-identification and sensitive information 

Questions 

 Calabash Solutions supports Proposals 2.1-2.4, being to amend the definition of personal information, and to make clear 

that it includes technical and inferred personal information. 

 In practice, what types of information would the proposed definition of personal information capture which are not 

presently covered? 

[Calabash Solutions] The information currently captured in Chapter 2 - (being the non-exhaustive list of the types of 

information capable of falling within the new definition of personal information, and the list of objective factors to assist 

APP entities to determine when an individual is reasonably identifiable) - should suitably satisfy the proposed amendment 

to the definition of personal information. We offer no suggestions for amendments to the two lists provided in Chapter 2. 

 What do APP entities estimate are the costs and benefits of amending the definition of personal information in the manner 

suggested? 

[Calabash Solutions] Costs to APP entities include one-off financial costs, and then ongoing compliance costs, to support 

the regulatory overhead of complying with the Privacy Act for new categories of personal information. More companies will 

be bound by the Privacy Act, as a result of the expanded definition of personal information. There will also be financial 

costs to the Information Commissioner, to update the APP Guidelines, and to fulfil expanded regulatory, monitoring and 

advisory functions under the Privacy Act  

Benefits include increased consumer trust, improved consumer confidence, better privacy protection for individuals’ 

personal information, reduced risk of harm to individuals where there is a data breach, and better interoperability with 

overseas privacy regimes. 

 Would the proposed definition of personal information pose any unintended consequences for APP entities? How could 

these be mitigated? 
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[Calabash Solutions] An unintended consequence is that previously exempt organisations would now be bound by the 

Privacy Act. For example, an organisation that previously collected IP addresses would now be required to comply with the 

Australian Privacy Principles (APPs). 

 Calabash Solutions supports Proposal 2.6, to re-introduce the Privacy Amendment (Re-identification) Offence Bill 2016 with 

appropriate amendments, which imposes criminal and civil penalties relating to the re-identification of de-identified 

information. This will deter any acts or practices which seek to maliciously re-identify de-identified information. 

 What would be the benefits and risks of amending the definition of sensitive information, or expanding it to include other 

types of personal information? 

[Calabash Solutions] Benefits include better privacy protection for more categories of personal information, and better 

interoperability with other legislation and with overseas privacy regimes.  

Risks include possible consent fatigue from individuals, and increased compliance costs to entities, as more types of 

sensitive information are required to be held to a higher level of protection. 

 What further information or guidance would assist APP entities when classifying biometric information, biometric templates 

or genetic information as ‘sensitive information’? 

[Calabash Solutions] Greater clarity, along with examples of each, on biometric information, biometric templates and 

genetic information should be provided in the APP Guidelines. 

 

 

3. Flexibility of the APPs 

Questions 

 Calabash Solutions supports Proposals 3.1-3.2, to amend the Privacy Act to allow the Information Commissioner to make an 

APP code on the direction or approval of the Attorney-General: 

• where it is in the public interest to do so without first having to seek an industry code developer, and 

• where there is unlikely to be an appropriate industry representative to develop the code; 

and to allow the Information Commissioner to issue a temporary APP code on the direction or approval of the Attorney-

General if it is urgently required and where it is in the public interest to do so. 

The proposed amendment should be supported by clear guidance on what constitutes a situation where it is ‘urgently 

required’ or where it is ‘in the public interest’ to do so. 

 What additional safeguards should be put in place to allow organisations to disclose personal information to states and 

territories under an Emergency Declaration? 

[Calabash Solutions] Additional safeguards could be to provide the Information Commissioner oversight of the acts and 

practices of the state and territory authorities who receive and use the personal information provided under an Emergency 

Declaration. Further, state and territory authorities should maintain, submit to the Information Commissioner, and publish 

on a public forum, a register of all types of disclosure made by organisations to authorities under the Emergency 

Declaration. Finally, the Emergency Declaration should include retention periods, after which time authorities are required 

to securely destroy the personal information provided to them by organisations, under the Emergency Declaration. 

 

 

4. Small business exemption 

Questions 

• Calabash Solutions acknowledges the complexity of small business exemption considerations under the Privacy Act. 
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• As noted in our Issues Paper submission, the small business exemption imposes no or minimum balance between 

protecting the privacy rights of individuals and avoidance of imposing unnecessary compliance costs on small business. 

When the small business exemption was introduced, it was intended to carve out prohibitive compliance costs for those 

entities considered to pose little or no risk to the privacy of individuals. The premise upon which the small business 

exemption is founded no longer applies, nor is appropriate considering the intrinsic value of personal information that has 

emerged in our online digital world. The compliance costs imposed on small businesses whose business model trades in the 

collection and handling of personal information should not be a determining factor when considering the protection of 

personal information. 

We further note that no other comparable jurisdiction (including the United Kingdom, New Zealand, Canada and the 

European Union) exempts small businesses from general privacy law. 

We support the view that an individual should be protected against arbitrary interferences with their privacy, irrespective 

of the size of the business they were dealing with, or the number of employees working in the business. 

• Calabash Solutions is not supportive of overly complex rules which favour small business exemptions in certain 

circumstances, nor do we support the piecemeal application of only some APPs to certain types of small businesses.  

Rather, we support the wholesale removal of the small business exception from all small businesses that collect, use or 

disclose personal information. 

• Are there further high privacy risk acts and practices that should be prescribed as exceptions to the small business 

exemption? 

[Calabash Solutions] Noting our position above (for the wholesale removal of the small business exception from all small 

businesses that collect, use or disclose personal information), exceptions to the small business exemption should include: 

o the list of high-risk businesses, acts or practices provided in Chapter 4 of the Discussion Paper; 

o the list of data processing operations ‘likely to result in high risk’, provided by the UK Information Commissioner's 

Office (UK ICO); 

o any small business, regardless of size or annual turn-over, that uses or discloses personal information that it 

collected for any purpose other than the primary purpose for which it was collected (i.e., if a small business only 

uses or discloses personal information for a primary purpose, and the primary purpose is known to individuals at 

the time of collection, then the small business may continue to be exempt under the small business exemption); 

and 

o any small business that trades in personal information (i.e., data broker). 

• What support for small business would assist with adopting the privacy standards in the Act and realising the benefits of 

improved privacy practices? 

[Calabash Solutions] Calabash Solutions supports the OAIC’s proposal to prescribe the provision of support to small 

businesses as one of the Information Commissioner’s functions. The expansion of the Information Commissioner’s 

functions may include the provision of tailored support, guidance, and free tools to assist small businesses in complying 

with the Privacy Act, via templated artefacts (such as privacy policies, plans or processes), a dedicated small business 

hotline, free webinars, and a step-by-step guide on how to implement a privacy compliance program. We further support 

the introduction of tax offsets to small businesses, commensurate to the costs of compliance. 

• How can small businesses be encouraged to adopt best practice information collection and handling? 

[Calabash Solutions] Small businesses can be encouraged to adopt information collection and handling best practices 

through articulating and promoting the many benefits (such as increased consumer trust, improved consumer confidence, 

better privacy protection for individuals’ personal information, and reduced risk of harm to individuals where there is a 
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data breach) and through financial incentives for small businesses who voluntarily opt-in to comply with the APPs (via the 

OAIC’s online opt-in register). Further, the OAIC should engage an independent assessor to undertake and make public a 

cost-benefit analysis to articulate the true cost to business of adopting information collection and handling best practices. 

• To what extent do small businesses that trade in personal information currently rely on the consent provisions? 

[Calabash Solutions] Calabash Solutions is not able to provide a response supported by factual data. However, we echo 

those submissions that consider the consent provisions should be removed, given the significant privacy risks posed by 

organisations (big and small) who trade in personal information. It is not appropriate for small businesses that trade in 

personal information to rely on consent as a basis for being exempt from the Privacy Act. 

• Would Proposal 9.1 to require consent to be voluntary, informed, current, specific and unambiguous address concerns about 

the privacy risks associated with the consent provisions of the small business exemption? 

[Calabash Solutions] Despite the amendment to consent provisions in Proposal 9.1, it is Calabash Solutions’ view that there 

should be no exclusions afforded to small businesses who trade in personal information, given the significant privacy risks 

that such practices pose to individuals. 

• Would Proposal 23.2 to introduce a voluntary domestic privacy certification scheme be useful to small businesses that wish 

to differentiate themselves based on their privacy practices? 

[Calabash Solutions] Calabash Solutions supports Proposal 23.2 for the introduction of a voluntary domestic privacy 

certification scheme. Small businesses that choose to implement a privacy certification scheme will differentiate 

themselves from others, and individuals can be assured that compliant small businesses have embedded protections and 

privacy control, subscribe to ongoing independent reviews and audits of their privacy controls, and have more rigorous and 

formalised testing of privacy controls. A privacy certification scheme can be viewed as a standard or benchmark of trust, for 

individuals seeking privacy assurances from small businesses that are exempt from the Privacy Act. 

 

 

5. Employee record exemption 

Questions 

 Calabash Solutions supports the narrowing or removal of the employee record exemption, along with the introduction of 

the Notifiable Data Breaches (NDB) scheme to apply to eligible data breaches involving employee records. 

Further, we oppose the requirement to seek employees’ consent to the collection and handling of their personal 

information by their employer, due to the imbalance of power inherent in the employment relationship. An employee 

should not be asked to provide their consent to the collection, use and disclosure of personal information by employers; 

rather the burden should rest with employers who are compelled to comply with privacy principles that promote the 

privacy rights of the employee. 

• To what extent are employers collecting personal information about employees beyond what is reasonably necessary for 

their functions or activities? 

[Calabash Solutions] Calabash Solutions is not able to provide a response supported by factual data. We note, however, 

that absent a legislative instrument that limits the collection of personal information to what is reasonably necessary, 

employers can collect with impunity more personal information, including sensitive information, from employees than 

what is reasonably necessary. Further, employers have no legislative responsibility or obligation to protect employee 

personal information, nor report it, in the event of a data breach, thereby allowing employees the opportunity to take steps 

to minimise the risk of harm to themselves. 

• Are employers using or disclosing personal information about employees in ways that meet community expectations? 
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[Calabash Solutions] Calabash Solutions is not able to provide a response supported by factual data. However, we note that 

72% of Australians consider employers requesting access to social media accounts from their employees a misuse of 

personal information (source: OAIC’s 2020 Australian Community Attitudes to Privacy Survey). Absent any legislative 

instrument to limit the use or disclosure of personal information, employers can misuse or disclose information in ways 

that employees would not reasonably expect or that do not meet community expectations. 

• How might the employee records exemption be modified to address the impact of the Full Bench of the Fair Work 

Commission’s decision in Lee? 

[Calabash Solutions] In the Full Bench of the Fair Work Commission’s decision (see Lee v Superior Wood [2019] FWCFB 

2946) the interpretation of 'records 'held' by an organisation' was taken to mean that the exemption for 'acts or practices 

by an employer in connection with a person's employment' must be in relation to an actual record held by the employer. 

The scope of the employee record exemption did not extend to records not yet in existence. Applying this interpretation, 

the employee records exemption does not apply to records yet to be created. 

As noted above, Calabash Solutions supports the narrowing or removal of the employee record exemption. We do not 

support any modification of the employee records exemption which favours or benefits the employer, in relation to the Full 

Bench decision in Lee. 

• How might the employee records exemption be modified to better protect those records while retaining the flexibility 

employers need to administer the employment relationship? 

[Calabash Solutions] As noted above, Calabash Solutions supports the narrowing or removal of the employee record 

exemption. We do not support any modification of the employee records exemption which favours or benefits the 

employer. 

We do, however, support the exclusion of certain APPs in relation to the handling of employee personal (but not sensitive) 

information. This s support does not extend to the wholesale exclusion of APP 3 or APP 6 to the collection, use or disclosure 

of employee personal information. 

• To what extent would the fair and reasonable test for the collection, use and disclosure of personal information proposed in 

Chapter 10 be suitable for the employment context? 

[Calabash Solutions] Calabash Solutions supports the fair and reasonable test for the collection, use and disclosure of 

personal information, in the employment context. It would safeguard the type and amount of information employers can 

collect from and about their employees, and also limit how employee information is used and disclosed by employers. 

• To what extent would the current exceptions in APPs 12 and 13 address concerns about the need for employers to conduct 

investigations and manage employee performance if the exemption were modified? 

[Calabash Solutions] The need for employers to conduct investigations and manage employee performance should not be 

at the expense of the ability of an employee to seek access to and correction of their personal information. APP 12.3(b) 

already provides for the refusal of access, where giving access would have an unreasonable impact on the privacy of other 

individuals. Generally, current APP 12.3 exceptions provide for most scenarios offered as the grounds to refuse an 

employee access to their personal information. 

Similarly, the refusal to correct personal information, pursuant to APP 13.3 provisions, adequately addresses the concerns 

about the need for employees to conduct investigations and manage employee performance. It is our view that the 

exceptions provided under APP 13.3 do not need to be amended to accommodate employer investigation and employee 

performance management activities. 

• What would be the benefits and costs associated with requiring employers to take reasonable steps to prevent employees’ 

personal information from misuse, interference or loss? 
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[Calabash Solutions] Benefits include increased employee trust and confidence in employers’ handling of personal 

information, better security safeguards for employee personal information, reduced risk of harm to employees in the event 

of a data breach, and better interoperability with other legislation. 

Costs to APP entities include one-off financial costs, and then ongoing compliance costs, to support the regulatory 

overhead. There will also be increased financial costs to the Information Commissioner, necessitated through the 

expansion of their guidance, monitoring and advice related functions. 

• What challenges or barriers would there be to requiring employers to comply with the NDB scheme in relation to eligible 

data breaches involving all employee records? 

[Calabash Solutions] Calabash Solutions supports the introduction of the NDB scheme to apply to eligible data breaches 

involving employee records.  

Challenges to employers should be minimal. Currently, APP entities are required to have a data breach response plan; the 

expansion of their existing data breach response plans to accommodate employee records should pose minimal overhead 

costs to or operational impact for employers. There will likely be impacts to the Information Commissioner, where more 

data breaches involving employee records meet the eligibility threshold. 

• What would be the benefits and limitations of providing enhanced protections for employees’ privacy in workplace relations 

laws? 

[Calabash Solutions] Benefits include the ability to legislate privacy protection of employee personal information across all 

organisations, including those small businesses who are excluded from the Privacy Act under a small business exemption. 

Limitations include a complex privacy protection framework for employee personal information, whereby some types of 

employee records (such as employee tax file numbers) are protected under the Privacy Act while other types of records are 

protected under workplace relations laws. A further complication is the jurisdiction considerations whereby the Fair Work 

Ombudsman, and not the Information Commissioner, has jurisdiction to investigate and determine privacy matters related 

to (some categories of) employee records. 

 

 

6. Political exemption 

Questions 

• Calabash Solutions supports the removal of the political exemption from the Privacy Act. Removing the political exemption 

will promote public confidence in Australia’s system of representative democracy, at a time of increased distrust in 

Australian governments. 

• The freedom of political communication and the operation of the electoral and political process should not be prioritised, 

at the expense of political parties being exempted from protecting against arbitrary interferences with an individual’s 

privacy. The risk of harms to individuals far outweighs the freedoms to communicate with electorates.  

• Calabash Solutions cannot conceive any scenario where an APP exemption should be applied specific to the handling of 

personal information by a political party. An individual should be afforded the right to opt out of political communications, 

and their choices honoured by political parties. 

• What would be the impact, if any, on freedom of political communication and the operation of the electoral and political 

process in Australia if political parties were brought within the scope of the exemption that currently applies to political 

representatives and contractors, subcontractors and volunteers of political parties and political representatives? 

[Calabash Solutions]  
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As noted above, the freedom of political communication and the operation of the electoral and political process should not 

be prioritised, at the expense of political parties being exempted from protecting against arbitrary interferences with an 

individual’s privacy. The risk of harms to individuals far outweighs the freedoms to communicate with electorates. 

The impact of removing the political exemption is that it will level the playing field across all political parties. If political 

parties are only allowed to communicate to individuals who opt-in to communication (or who had not opted out) or 

communicate in a de-identified way (such as via newsprint, television advertising, billboards, etc), all parties would operate 

under the same rules and no parties would be disadvantages if they choose to implement ethical privacy handling 

practices. This would reduce the number of privacy complaints made to the Information Commissioner, and other 

regulatory authorities. 

• What would be the benefits and costs of applying some specific APPs to political parties and their affiliates? For example, 

could political parties and their affiliates be required to have a privacy policy under APP 1 (including information on how 

individuals can make a complaint about a breach of any applicable APPs), or comply with security obligations under APP 11? 

[Calabash Solutions] As noted above, Calabash Solutions cannot conceive any scenario where an APP exemption should be 

applied specific to the handling of personal information by a political party. Political parties should be classified as APP 

entities, and as such should be bound by all APPs. 

Noting our position, benefits of applying some (but not all) APPs to political parties include expedited acceptance, and 

faster implementation of a privacy compliant framework, by this cohort. Some privacy protection is better than none. 

There would be increased transparency in the handling of personal information by political parties. Furthermore, 

individuals would be better equipped to identity and respond to potential misuses of their personal information by political 

parties, especially in situations where significant risks are posed to the integrity of the electoral process, as a result of the 

misuse of personal information for political gain. 

Costs to political parties include one-off and then ongoing costs, to support the regulatory overhead. Non-financial costs 

include the potential for fewer votes, and therefore fewer seats, for political parties who no longer can communicate with 

individuals with impunity. There will also be an increased financial cost to the Information Commissioner, by expanding 

their guidance, monitoring and advice related functions to political parties. 

 

 

7. Journalism exemption 

Questions 

• Calabash Solutions believes that updated definitions of terms such as ‘journalism’, ‘media organisation’, ‘news’ and 

‘information’ must be made in relation to the current journalism exemption. 

• What further evidence is available, such as case studies and any quantitative evidence, to indicate that acts or practices 

engaged in by media organisations in the course of journalism are presently posing a risk to individuals’ privacy? 

[Calabash Solutions] As noted in our Issues Paper submission, Calabash Solution encourages consideration of the following 

when reviewing risks to individual’s privacy: 

o News is no longer the exclusive preserve of mainstream media organisations, and journalists are not the only creators 

of news and information flowing into today’s complex information environment. 

o Disinformation systems are actively used by certain state, private sector and ideological entities to saturate and distort 

news and information sharing locally and globally. An MIT study (see https://bit.ly/369jNpT) concluded that false news 

spreads more pervasively than truth, and that human behaviour, more than automated bots, was responsible for 

spreading false news. 
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o There is an uneven playing field surrounding the rights of privacy in the media. The gag order placed on journalists 

reporting on the trials of George Pell for child sex abuse is a reflection of a powerful, high-status, white man’s ability to 

access and pay for a legal team who could convince a judge to impose a gag order. In stark contrast, no privacy was 

afforded to three Queensland women charged over alleged false border declarations, all of whom are women of 

colour. The #LetHerSpeak campaign arose because survivors (and family members) were legally banned from speaking 

out using their real names in cases where the offender had been found guilty. 

o Whistle-blowers play an important role in bringing misconduct to light. Certain media organisations have promoted 

claims and opinions that put a whistle-blower at risk. (See for example Fox News and Alexander Vindman: 

https://nyti.ms/2V4gEl2). 

o Social media platforms, like Facebook, are fundamentally for-profit advertising businesses yet they have a significant 

influence on news and information sharing today. Citizen journalists, state actors, ideologues and other players rely on 

and use these social media platforms, especially Facebook, to spread fake news. 

• What impact would introducing a public interest requirement into the journalism exemption have on the free flow of 

information to the public through the media? 

[Calabash Solutions] Calabash Solutions supports the introduction of a public interest requirement into the journalism 

exemption.  

Impacts include better interoperability with other legislation, better protection of personal information when journalism 

that does not serve the public interest is not exempt, and better transparency of personal information handling practices 

by media organisations. 

• What might be the positive or adverse consequences of applying security obligations under APP 11 to media organisations 

in the course of journalism? 

[Calabash Solutions] A positive consequence is that personal information would be protected from misuse, interference 

and loss; and from unauthorised access, modification or disclosure. In so doing, the risk of harm to individuals is reduced. 

Adverse consequences include increased financial and operational costs on media organisations, as a result of applying 

protection measures to personal information. 

• How could the self-regulation model for media organisations under the journalism exemption be improved? 

[Calabash Solutions] Calabash Solutions supports the oversight measures contains in the Data Protection Act (UK) (DP Act) 

in relation to journalism exemption under that Act. Similar and commensurate measures should be considered for inclusion 

in the self-regulation model for media organisations. 

Further, the self-regulation model could be improved by ensuring the model is reviewed frequently (every three years) to 

ensure it is fit for purpose, and by inviting public debate and submission on the model as part of the review. 

 

 

8. Notice of Collection of Personal Information 

Questions 

 Collection notices and privacy policies play a key role in helping individuals understand and manage their personal 

information. They are an important mechanism that allow individuals to make informed choices and risk-based decisions 

regarding their engagement with entities who collect their personal information. 

 Equally, collection notices and privacy policies are a necessary and critical tool for entities to be transparent about their 

personal information collection and handling practices; they can be used to hold entities to account when they fail to meet 

the obligations provided in the notices and policies, in their handling of collected personal information. 
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 Calabash Solutions supports collection notices and privacy policies that are well designed, use plain English and promote 

layered or phased (just-in-time) presentation of information. 

 Calabash Solutions supports Proposal 8.1, to introduce an express requirement in APP 5 that privacy notices must be clear, 

current and understandable. 

 Calabash Solutions supports in part Proposal 8.2, regarding matters to be included in APP 5 notices. We suggest the 

removal of the identity and contact details of the entity collecting the personal information, and the fact that the individual 

may complain or lodge a privacy request (access, correction, objection or erasure). These two matters are contained in the 

privacy policy and would otherwise detract from other critical APP 5 matters. 

• Calabash Solutions does not support Proposal 8.3, to standardise privacy notices in the development of an APP code, such 

as the OP code. Our objection to Proposal 8.3 being that not all APP entities are bound by an APP code. The piecemeal 

approach to privacy notices could potentially be confusing to individuals (and entities), as a result of a lack of consistency 

across all notices. If standardised privacy notices are considered, we suggest that Proposal 8.3 is amended such that 

standardised privacy notes are introduced for all entities, and not just entities bound by certain APP codes. 

• Is Proposal 8.4 likely to result in any practical difference when compared with the current requirement on entities to take 

such steps (if any) as a reasonable in the circumstances to notify individuals? 

[Calabash Solutions] It is our view that Proposal 8.4 will not result in any practical difference when compared with the 

current requirement. We support Proposal 8.4, noting that the APP Guidelines currently provide for examples when not 

taking any steps might be reasonable. 

• Is Proposal 8.4 sufficiently flexible to permit APP entities to provide no notice where it would be harmful or where an entity 

collects, uses or discloses personal information on behalf of another entity? If not, how might the requirement be framed so 

as to increase individuals’ awareness of personal information handling while not subjecting individuals to notice fatigue? 

[Calabash Solutions] As noted above, we support Proposal 8.4. The proposal seeks to strengthen the requirement for when 

an APP 5 collection notice is required. The APP Guidelines currently provide for examples when not taking any steps might 

be reasonable. The APP Guidelines could be amended to include examples of when not taking any steps might be 

reasonable, including where it would be harmful or where an entity collects, uses or discloses personal information on 

behalf of another entity. 

 

 

9. Consent to collection and use and disclosure of personal information 

Questions 

 Calabash Solutions considers consent an effective way for individuals to manage their personal information. Similar to 

collection notices and the privacy policy, consent mechanisms support individuals in making informed choices regarding the 

collection and handling of their personal information by an entity. 

 Consent models should be express, and not implied; consent should be current, and sought anew either periodically or 

where the purpose for the collection, use or disclosure changes. 

 Calabash Solutions supports the OAIC’s recommendation to preserve the use of consent for high privacy risk situations, 

rather than routine personal information handling. 

 We further support the suggestion made in submissions that APP entities collect, use and disclose personal information 

fairly or within the reasonable expectations of individuals, by adopting the GDPR’s ‘legitimate interests’ basis, or by 

prohibiting or restricting certain practices. This would avoid unnecessary regulatory burden associated with APP entities 

processing a large number of consent requests, while relieving individuals from the burden of receiving, comprehending 
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and acting on those consents. Under such an approach, consent could continue to be reserved for a limited range of 

collection, use and disclosure acts or practices. 

 Calabash Solutions supports Proposal 9.1, to define consent in the Privacy Act as being voluntary, informed, current, 

specific, and an unambiguous indication through clear action. 

• Calabash Solutions does not support Proposal 9.2, to standardise consents in the development of an APP code, such as the 

OP code. Our objection to Proposal 9.2 being that not all APP entities are bound by an APP code. The piecemeal approach 

to standardised consents could potentially be confusing to individuals (and entities), as a result of a lack of consistency 

across all consent notices. If standardised consent notices are considered, we suggest that Proposal 9.2 is amended such 

that standardised consent notes are introduced for all entities, and not just entities bound by certain APP codes 

• Are there additional circumstances where entities should be required to seek consent? 

[Calabash Solutions] Additional circumstances could include high privacy risk situations, and those situations where 

information is inferred. 

• Should entities be required to refresh or renew an individual’s consent on a periodic basis where such consent is obtained for 

the collection, use or disclosure of sensitive information? 

[Calabash Solutions] Calabash Solutions supports the position that consent be renewed on a periodic basis, or renewed 

where the purpose for the collection, use or disclosure of sensitive information changes. However, the consent renewal 

model should not be restricted to sensitive handling practices. As noted above, consent should be current, and sought 

anew either periodically or where the purpose for the collection, use or disclosure changes, for all types of personal 

information. 

• Does the proposed requirement for valid consent have any particular implications for different sectors, such as healthcare? 

[Calabash Solutions] While it is not apparent that the proposed requirement for valid consent will have implications for 

different sectors, the implementation of consent being the ‘unambiguous indication through clear action’ might not always 

be practical in all settings. For example, when a patient presents to a health care provider, they are required to complete a 

New Patient Registration Form in paper/physical form. They are requested to tick a consent tick box. If a patient fails to tick 

the consent tick box but provides their personal and sensitive information on the registration form, a health care provider 

would be required to treat the information as unsolicited personal information, pursuant to APP 4 provisions. Online forms 

are better equipped to support the unambiguous provisions of consent requirements; they can disable input fields until 

such time as express consent is obtained. Physical forms are less supportive of the consent regime. 

 

 

10. Additional protections for collection, use and disclosure 

Questions 

 Calabash Solutions supports the DPI submissions to the Issues Paper providing that ‘the current framework affords APP 

entities a significant degree of discretion in determining what collections of personal information are ‘reasonably necessary’ 

for their functions and activities under APP 3, including practices that may not meet consumer expectations’. 

• We further support the OAIC’s position that ‘[t]he burden of understanding and consenting to complicated practices should 

not fall on individuals but must be supported by enhanced obligations for APP entities that promote fair and reasonable 

personal information handling and organisational accountability’. 

• Calabash Solutions does not support Proposal 10.3 in principle, to include an additional requirement in APP 3.6 to the 

effect that that where an entity does not collect information directly from an individual, it must take reasonable steps to 

satisfy itself that the information was originally collected from the individual in accordance with APP 3. This proposal may 
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be difficult for APP entities to implement in practice. This will be particularly true if the definition of personal information is 

expanded to include inferred information. Inferred information will not be collected directly from an individual, and there is 

no way for an entity to satisfy itself that the information was originally collected from the individual. Also, it assumes that 

personal information is always collected directly from the individual to whom it relates, which is not always the case and 

not always practical to do. For example, consider the valid cases where an individual links a spouse’s Opal card to their Opal 

account or where an individual takes out a joint insurance policy with their spouse. In these scenarios, personal information 

is not collected directly from the individual, but about an individual from someone else. The burden cannot be placed on 

entities to ensure the information has been collected directly from the individual. 

Further, the requirement to collect personal information directly from an individual is not always practical, as it assumes all 

individuals have access to the same means, mechanisms and technologies. It further assumes all individuals have the 

abilities (ableism). If Proposal 10.3 is introduced, it would unfairly exclude those individuals who do not have access to 

certain resources and have particular abilities. 

• Does the proposed fair and reasonable test strike the right balance between the interests of individuals, APP entities and the 

public interest? 

[Calabash Solutions] Calabash Solutions supports Proposal 10.1, that the collection, use or disclosure of personal 

information under APP 3 and APP 6 must be fair and reasonable in the circumstances. We believe that the proposed fair 

and reasonable test would strike the right balance between the interests of individuals, APP entities and the public interest. 

We echo the sentiment that the proposal would only be burdensome to those entities that handle personal information in 

a manner that is inconsistent with community expectations. 

We believe that existing APP 6 requirements need to be bolstered, to reduce the ambiguity surrounding when an individual 

would reasonably expect their personal information to be used or disclosed for a secondary purpose. It is a logical and 

reasonable enhancement to mirror the fair and reasonable test of the current APP 3 collection obligations, to APP 6 use 

and disclosure obligations. 

Where the Privacy Act is the main (and in some cases only) legislative instrument that protects the privacy of individuals, it 

is our view that the pendulum should favour individuals and those entities that do the right thing in relation to the handling 

of personal information. It should not be the purpose of the Privacy Act to carve out exceptions for those entities who wish 

to operate under exemptions. 

• Does the proposed formulation of the fair and reasonable test strike the right balance between flexibility and certainty? 

[Calabash Solutions] Calabash Solutions supports in part Proposal 10.2, in relation to legislated factors relevant to the fair 

and reasonable collection, use or disclosure of personal information. 

We do not support the legislated factor related to a child. Calabash Solutions believes that the privacy principles should 

equally protect all individuals, regardless of their age and vulnerability. Additional protection should be afforded to 

categories of personal information, rather than categories of individuals whose personal information is collected. 

On age considerations, and as provide in the APP Guidelines, an individual under the age of 18 has capacity to consent 

when they have sufficient understanding and maturity to understand what is being proposed. In some circumstances, it 

may be appropriate for a parent or guardian to consent on behalf of a young person, for example, if the child is young or 

lacks the maturity or understanding to do so themselves. Where it is not practicable or reasonable for an APP entity to 

assess the capacity of individuals under the age of 18 on a case-by-case basis, the entity may presume that an individual 

aged 15 or over has capacity to consent, unless there is something to suggest otherwise. An individual aged under 15 is 

presumed not to have capacity to consent. 
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The inclusion of an age-related legislated factor would therefore introduce unnecessary complications to the fair and 

reasonable test, because the Privacy Act does not specify an age after which individuals can make their own privacy 

decisions. Absent a formal definition of who is considered a child under the Privacy Act, its inclusion would place an 

additional unreasonable and unnecessary burden on entities. 

Further, we do not support the legislated factor regarding whether the individual’s loss of privacy is proportionate to the 

benefits of the collection, use or disclosure of their personal information. The proportionality factor could be open to wide 

interpretation by entities and would be difficult to prove (or disprove). Further, this factor is better served under the other 

four legislated factors which achieve similar outcomes and are less open to interpretation. 

• What impacts would the fair and reasonable test have on the business operations of entities? 

[Calabash Solutions] It would have a positive impact to individuals, whereby the fair and reasonable test would promote 

the data minimisation principle. Entities would collect (and then use and disclose) less information (and thereby reduce the 

regulatory burden of protecting less information). As noted above, the fair and reasonable test would only be burdensome 

to those entities that handle personal information in a manner that is inconsistent with community expectations. 

• What factors would likely to be more challenging for entities to comply with? 

[Calabash Solutions] As noted above, the two factors which we believe should be excluded, or if not excluded, would be 

more challenging to implement, relate to the child provisions and the assessment of whether the individual’s loss of privacy 

is proportionate to the benefits of the collection. 

• Should entities be required to satisfy each factor of the fair and reasonable test, or should the factors be interpretative 

considerations in determining whether something is, in its entirety, fair and reasonable? 

[Calabash Solutions] Assuming the two factors identified above are removed from Proposal 10.2, then it is our view that 

each and every factor should be assessed and satisfied individually, rather than the factors generally being interpreted. 

Absent requiring full compliance with all factors, APP entities are free to cherry pick those legislated factors that meet their 

business needs, while ignoring others that don’t. 

• Should the fair and lawful collection requirement in APP 3.5 be subsumed by an overarching fair and reasonable 

requirement, or should a fair and reasonable requirement apply only to purposes for use and disclosure in APP 6? 

[Calabash Solutions] We believe that the language of both APP 3 and APP 6 should be similar and impose similar obligations 

and requirements to the collection of personal information, as to the use and disclosure of personal information. However, 

this should not be at the expense of removing the current lawful collection requirement under APP 3.5. The requirement to 

be lawful is unique to the collection of personal information. Calabash Solutions therefore proposes that APP 3.5 should be 

amended to reflect the lawful requirement, in addition to the fair and reasonable requirement, to the collection of personal 

information. 

• How should an overarching fair and reasonable test interact with the exceptions in APP 3.4, APP 6.2 (a) and 6.2(b)-(f)? 

[Calabash Solutions] It is our view that the exceptions in APP 3.4, APP 6.2 (a) and 6.2(b)-(f) are not adequately captured via 

Proposal 10.2; the exceptions should continue to exist as documented exceptions in the Privacy Act under their relevant 

sections. 

Further, it is our view that the exceptions in APP 3.4, APP 6.2 (a) and 6.2(b)-(f) not be impacted by Proposla 10.1. The 

proposed fair and reasonable test should be applied where one of the exceptions doesn’t. 

• Would the proposed definition of a secondary purpose inadvertently restrict socially beneficial uses and disclosures of 

personal information, such as public interest research? 

[Calabash Solutions] Calabash Solutions supports Proposal 10.4 to define a ‘primary purpose’ as the purpose for the original 

collection, as notified to the individual and the ‘secondary purpose’ as a purpose that is directly related to, and reasonably 
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necessary to support the primary purpose. We are in favour of the APP Guidelines that state the primary purpose for 

collection, use or disclosure should be construed narrowly rather than expansively. We suggest that privacy policies should 

be required to articulate the primary purposes and separately the secondary purposes in a clear, unambiguous and 

unbundled way, so as to eliminate confusion and ambiguity, and to demonstrate that entities have given due consideration 

to both. 

 

 

11. Restricted and prohibited practices 

Questions 

• Would the introduction of specified restricted and prohibited practices be desirable? 

[Calabash Solutions] We support the introduction of restricted (but not prohibited) practices for certain types of personal 

information handling practices. 

• Should restricted practices trigger a requirement for APP entities to implement additional organisational accountability 

measures, or should individuals be provided with more opportunities to self-manage their privacy in relation to such 

practices? 

[Calabash Solutions] It is our view that restricted practices should trigger a requirement for APP entities to implement 

additional organisational accountability measures. We support Proposal 11.1 – Option 1 (and not Proposal 11.1 – Option 2) 

in this regard. The burden should not reside with individuals to self-manage their privacy in relation to certain practices 

(Proposal 11.1 – Option 2); rather, the burden should rest with the entity undertaking the restricted practice. 

• What acts and practices should be categorised as a restricted and prohibited practice, respectively?  

[Calabash Solutions] We support the introduction of restricted (but not prohibited) practices for certain types of personal 

information handling practices. The types of restricted practices provided in Proposal 11.1 – Option 1 seem reasonable but 

will depend on what definitions are provided for the terms ‘large scale’ test, ‘legal or significant effect’ and ‘high privacy 

risk or risk of harm to an individual’. The definitions, or the Commissioner-issued guidance on these terms, should be clear 

and unambiguous, and not open to interpretation by entities. 

• Should prohibited practices be legislated in the Act, or developed through Commissioner-issued guidelines interpreting what 

acts and practices do not satisfy the proposed fair and reasonable test, following appropriate public consultation? 

[Calabash Solutions] We do not believe that prohibited practices should be legislated in the Privacy Act. The intended 

outcome of a prohibited practice can be achieved by retaining the lawful collection obligation in APP 3.5, through the 

introduction of acts and practices that satisfy the proposed fair and reasonable test, and through the introduction of 

specified restricted practices. It should not be the case that the Privacy Act further prohibits certain practices. 

 

 

12. Pro-privacy default settings 

Questions 

• Should pro-privacy default settings be enabled by default, or should requirements be limited to ensuring that privacy 

settings are clear and easy to access? 

[Calabash Solutions] Calabash Solutions does not believe that the two options provided in Proposal 12.1 should be mutually 

exclusive. We support both options; the option of enabling pro-privacy default settings by default for certain categories of 

personal information and certain types of personal information handling practices, which are then supplemented by the 

option of ensuring that privacy settings are clear and easy to access for all other types of personal information and personal 
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information handling practices. The balance of privacy protection should rest with the individuals. The concerns cited in the 

Discussion Paper by Interactive Games and Entertainment Association (that pro-privacy defaults may have unintended 

consequences in the video games sector) should not outweigh the benefits of considering and mandating in some 

situations, pro-privacy settings. 

• If pro-privacy default settings are enabled by default, which types of personal information handling practices should be 

disabled by default? 

[Calabash Solutions] Any personal information handling practice that aligns with the primary purpose of collection or for 

which consent is required and sought, should be excluded and disabled by default. We support the default privacy settings 

provided in the UK ICO’s Age Appropriate Design Code, which applies to digital services in the UK that are likely to be used 

by children. However, we suggest that the pro-privacy defaults settings provided in the Age Appropriate Design Code 

should be applied to all individuals, and not just to services that are likely to be used by children. 

 

 

13. Children and vulnerable individuals 

Calabash Solutions does not support amendments to the Privacy Act which seek to increase privacy protections for children and 

vulnerable individuals. Calabash Solutions believes that the privacy principles should equally protect all individuals, regardless of 

their age and vulnerability. Additional protection should be afforded to categories of personal information, rather than 

categories of individuals whose personal information is collected. 

As provide in the APP Guidelines, an individual under the age of 18 has capacity to consent when they have sufficient 

understanding and maturity to understand what is being proposed. In some circumstances, it may be appropriate for a parent or 

guardian to consent on behalf of a young person, for example, if the child is young or lacks the maturity or understanding to do 

so themselves. Where it is not practicable or reasonable for an APP entity to assess the capacity of individuals under the age of 

18 on a case-by-case basis, the entity may presume that an individual aged 15 or over has capacity to consent, unless there is 

something to suggest otherwise. An individual aged under 15 is presumed not to have capacity to consent. 

The inclusion of increased privacy protections for children and vulnerable individuals would introduce additional regulatory 

burdens on APP entities, where the Privacy Act does not specify an age after which individuals can make their own privacy 

decisions.  

An additional risk in seeking to increase privacy protections for children and vulnerable individual is that more personal 

information, and in the case of vulnerable groups, more sensitive information, needs to be collected (and therefore protected) 

by entities, to be assured of an individual’s age or vulnerability status. 

Based on our above position, Calabash Solutions has not provided responses to the questions posed in Chapter 13. 

 

 

14. Right to object and portability 

Calabash Solutions supports Proposal 14.1, whereby an individual may object to or withdraw their consent at any time to the 

collection, use or disclosure of their personal information. 

We echo the sentiment of those submissions that enhancing individuals’ ability to exercise ongoing control over their personal 

information is preferable to increasing reliance on consent at the point of collection, as privacy risks may change over time.  

We further echo those submissions that an option to withdraw consent should be formalised in statute, as this would act as a 

check on APP entity conduct and provide additional control and transparency over personal information handling processes. 
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An objection to withdraw consent to specific purposes of using or disclosing personal information (such as direct marketing 

purposes) should not then result in an obligation for an entity to destroy the collected personal information, rather just to stop 

processing the information in certain ways. 

Further, Calabash Solutions supports the current sectoral approach to data portability through the Consumer Data Right (CDR) 

scheme, which currently applies to certain entities in the banking sector, and is due to apply to the energy and 

telecommunication sectors, with an intent to expand the scheme on a sector-by-sector basis over time.  

We do not support the introduction of personal information portability rights in the Privacy Act. Introducing personal 

information portability in the Act may duplicate aspects of the CDR scheme and create unnecessary regulatory complexity. 

 

 

15. Right to erasure of personal information 

Questions 

• In light of submitter feedback, should a ‘right to erasure’ be introduced into the Act? 

[Calabash Solutions] Calabash Solution supports the introduction of a ‘right to erasure’ of personal information, unless the 

retention of information is necessary for the performance of a contract to which the individual is a party, is required under 

law, or is otherwise necessary for an overriding public interest reason. 

We echo the sentiment that deletion should be made easier for sensitive information or information that relates to 

consumer vulnerabilities, such as income levels, ethnic background, or whether they have a disability or serious illness, 

particularly where this has been inferred by digital platforms. 

We further support the OAIC’s position that current processes and procedures entities have in place to comply with APP 

11.2 should ease the compliance burden of a right to erasure. 

• Should an erasure request be only available on a limited number of grounds, as is the case under Article 17 of the GDPR? 

[Calabash Solutions] We believe that an erasure request be only available on a limited number of grounds, noting that 

Proposal 15.1 provides a good start for further discussion.  

For consideration, another ground could be where an APP entity has repeatedly been found to have an eligible data breach, 

and where consumer confidence is low on the entity’s ability to reasonably protect personal information. 

• What exceptions should apply to address the concerns raised in the government response to the ACCC’s DPI report in 

relation to freedom of speech, challenges during law enforcement and national security investigations, and practical 

difficulties for industry? 

[Calabash Solutions] We support Proposal 15.2 on exceptions to an individual’s right to erasure of personal information. In 

relation to exceptions for law enforcement and national security investigations, we support the exception based on the 

existing APP 12.3(i) provisions, which would apply where an APP entity reasonably believes that erasure would be likely to 

prejudice one or more enforcement-related activities conducted by, or on behalf of, an enforcement body.  

We further support the recommendation that a possible erasure exception for personal information that may constitute an 

exercise of freedom of speech or freedom of expression could be modelled on the public interest test in the Freedom of 

Information Act (FOI Act), which seeks to balance competing interests in determining whether individuals should be 

granted access to government-held documents. 

• How would entities determine whether one of the exemptions applies in practice? 

[Calabash Solutions] Our recommendation is that the OAIC provide clear guidance on the exception scenarios. It would be 

the responsibility of the entity to vet each request against the exception scenarios, to see whether a request can or should 

be refused. 
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• Would the proposed public interest exception appropriately protect freedom of speech? 

[Calabash Solutions] We are of the view that the proposed public interest exception would appropriately protect freedom 

of speech. 

• Should a right to erasure apply to personal information available online, including search results? 

[Calabash Solutions] We believe that the right to erasure should apply equally to personal information available online. 

 

 

16. Direct marketing, targeted advertising and profiling 

Questions 

• Should express consent be required for any collection, use or disclosure of personal information for the purpose of direct 

marketing? 

[Calabash Solutions] Calabash Solutions supports the DPI report’s recommendation 16(c) which considers that ‘real and 

informed consents should always be required where the consumer’s personal information is used or disclosed for a purpose 

that is not in accordance with the consumer’s own interests, such as where it is used or disclosed for targeted advertising 

purposes’, and that consumers who prefer to provide their personal information for targeted advertising purposes should 

be required to actively make this selection. We believe strongly that express, precise and unbundled consent is required 

for any collection, use or disclosure of personal information for the purpose of direct marketing. 

• What are some of the practical challenges of implementing a global opt-out process, to enable individuals to opt out of all 

online tracking in one click? 

[Calabash Solutions] Calabash Solutions supports and prefers an opt-in consent framework, instead of an opt-out model, 

global or otherwise. However, we do not envisage any challenges to implementing a global out-out process. Organisations 

that currently engage in direct marketing activities should have existing processes and mechanisms in place whereby an 

individual may easily request not to receive direct marketing communications from the organisation. We do not foresee 

additional compliance burdens on organisations, other than what is provided under current APP 7 obligations. 

• What are the potential impacts of requiring that a use or disclosure of personal information for the purpose of influencing 

an individual’s behaviour or decisions be a primary purpose to be notified to the individual when their personal information 

is collected? 

[Calabash Solutions] Positive impacts include improved transparency for individuals, so that they can make informed 

choices about their personal information. We do not foresee additional compliance burdens on organisations, other than 

what is provided under current APP 5 provisions. To this end, Calabash Solutions supports Proposals 16.2-16.3. 

• Is there any benefit in regulating direct marketing through a separate privacy principle or should APP 7 be removed in light 

of other proposals for reform?  

[Calabash Solutions] We do not support Proposal 16.4 to repeal APP 7 in light of existing protections in the Privacy Act and 

other proposals for reform. Numerous privacy risks are realised because of the insidious profiling of individuals and the use 

and disclosure of their personal information for personalised targeted advertising, also known as behavioural advertising. 

We believe that not all the existing provisions under APP 7 are adequately addressed by the other proposals for reform. 

Current APP 7 provisions provide the structure for legitimate use and disclosure of personal information for direct 

marketing activities. 

However, we do believe that APP 7 provisions require review and update. In particular, we echo concerns raised by 

submitters that the regulatory framework for direct marketing which spans APP 7, the Spam Act 2003 (Spam Act) and the 

Do Not Call Register Act 2006 (DNCR Act), establishes different obligations for different marketing channels, which creates 
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regulatory fragmentation and confusion for both consumers and industry. We support the Australian Communications and 

Media Authority (ACMA) position that ‘strong drivers’ for the existing rules in the DNCR Act, Spam Act and related powers 

and functions in the Telecommunications Act 1979 (Tel Act) should be consolidated and harmonised to align with the 

consent arrangements in the Privacy Act. 

• Should the unqualified right to object to marketing extend to the collection and use of personal information where it is 

aggregated with the personal information of other users for marketing targeted at cohorts rather than individuals? 

[Calabash Solutions] We support the recommendation that the unqualified right to object to marketing should be extended 

to information which is aggregated with the personal information of other users. An individual’s privacy rights and 

preferences should be extended to all aspects of their personal information, including its collection and use where it is 

aggregated with others. 

• Do customer loyalty schemes offer more tangible benefits to consumers, and should they be regulated differently to other 

forms of direct marketing? 

[Calabash Solutions] It is our view that customer loyalty schemes should be regulated in the same way as other forms of 

direct marketing. We should avoid situations that create an overly complicated, disjointed privacy regulatory framework. 

 

 

17. Automated decision-making 

Question 

• Should the concept of a decision with ‘legal or similarly significant effect’ be supplemented with a list of non-exhaustive 

examples that may meet this threshold? 

[Calabash Solutions] Calabash Solutions supports Proposal 17.1, which would require privacy policies to include information 

on whether personal information will be used in automated decision-making which has a legal, or similarly significant effect 

on people’s rights. 

We note that while the proposal will aide with transparency, it will not meet the intended outcome of reducing significant 

privacy impacts for affected individuals. For example, where an organisation uses decision-making AI technology in their 

hiring practices, acknowledging its use in the privacy policy does not prevent unintended or conscious bias toward certain 

candidates. 

A suggested amendment would be to mandate organisations must undertake a privacy impact assessment of all automated 

decision-making technology, and that the decision-making rules must be shared with the Information Commissioner, in 

response to a privacy complaint or a privacy investigation by the Information Commissioner. 

 

 

18. Accessing and correcting personal information 

Questions 

• We support Proposal 18.1, that an organisation must identify the source of personal information that it has collected 

indirectly, on request by the individual, unless it is impossible or would involve disproportionate effort. 

• We support Proposal 18.2 to introduce an additional ground on which an APP organisation may refuse a request for access 

to personal information, where the request relates to external dispute resolution services involving the individual, where 

giving access would prejudice the dispute resolution process. 

• We also support Proposal 18.3 to clarify the existing access request process in APP 12. 
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• Is there evidence that individuals are being refused access to personal information that has been inferred about them? In 

particular, is the exception at APP 12.3(j) being relied on to refuse individuals’ requests to access inferred personal 

information? 

[Calabash Solutions] While we cannot cite specific evidence of such, Calabash Solutions supports the submission by Dr Kate 

Mathews Hunt that greater transparency around inferred personal information is required as personal information may 

appear unremarkable to an individual, but an algorithm which interprets it may generate unfair or inaccurate inferences.  

We are of the view that the proposals provided in Chapter 2 to clarify that the definition of personal information includes 

personal information that is inferred or generated by an entity, would in part assist with the concerns that have been raised 

against APP 12.3(j) which provides grounds to refuse access where it would reveal evaluative information generated within 

the entity in connection with a commercially sensitive decision-making process. The APP Guidelines on APP 12.3(j) provide 

an example for such a refusal on these grounds, being a score card weighting system and score card result. The grounds for 

refusal apply only to the evaluative information, and not to personal information on which a decision was based. The 

concern is that privacy harms can still be realised by organisations in not making available to individuals the basis for 

commercially sensitive decision-making process. 

• Is there evidence to suggest that organisations are taking longer than a reasonable period after a request is made to grant 

individuals access to their personal information? 

[Calabash Solutions] While we cannot cite specific evidence of such, Calabash Solutions is of the view that the APP 

Guidelines stating ‘as a general guide, a reasonable period should not exceed 30 calendar days’, is sufficiently flexible to 

accommodate complex access requests, or access requests that must be responded to by smaller entities where longer 

than 30 days is required. We do not believe it is necessary to amend APP 12.4 to mandate a 30-day period for 

organisations. 

• Should an APP entity be required to keep personal information it has published online accurate, up-to-date and complete, 

and to correct it upon request – to the extent that the entity retains control of the personal information? 

[Calabash Solutions] Calabash Solutions believes that an APP entity should be required to keep personal information it has 

published online accurate, up-to-date and complete, and to correct it upon request – to the extent that the entity retains 

control of the personal information. However, we support the repealing of APP 10, and the incorporation of APP 10.1 into 

APP 3, and the incorporation of APP 10.2, into APP 6. 

Further, we suggest APP 10.1 is amended (when incorporated into APP 3) to include the provision ‘where personal 

information is collected from a third party’. 

APP 10.2 (when incorporated into APP 6) should be amended to include the provision ‘where individuals are not provided 

with easy to access mechanisms to keep their personal information accurate, up-to-date, complete and relevant’. 

 

 

19. Security and destruction of personal information 

Questions 

• What is the best approach to providing greater clarity about security requirements for APP entities? 

[Calabash Solutions] Calabash Solutions does not support Proposals 19.1-19.2 to amend APP 11.1 to include technical and 

organisational measures, or to include a list of factors that indicate what reasonable steps may be required. Such 

amendments to APP 11.1 would date the Privacy Act, whereas including this information in the APP Guidelines would allow 

greater flexibility to update the list of factors as technology changes and new technology emerges. 
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Calabash Solutions supports the existing flexibility and principles-based framing of APP 11.1, which allows entities to scale 

security measures in accordance with the privacy and risk of information held, as well as according to an entity’s size, 

resources, complexity of operations and business model. Retaining a principles-based and technology neutral requirement 

also helps to future-proof the Privacy Act, particularly given rapid developments in information processing technology and 

data practices. We believe that the APP Guidelines already provide sufficient guidance about the ‘reasonable steps’ an APP 

entity should take. More prescriptive security requirements can be legislated in cyber security laws, codes and guides at a 

sector level, and are better positioned outside of the Privacy Act. 

• (Question added by Calabash Solutions) Is there a need to strengthen the destruction requirement? 

[Calabash Solutions] Entities should be compelled to articulate their precise data retention periods in their privacy policies 

or other publicly available schedule. Too often, privacy policies do little more than echo APP 11.2 requirements, stating that 

‘personal information is destroyed or de-identified when it is no longer required’. Entities should state exactly how long each 

element of personal information is retained, whether personal information is de-identified or destroyed by the entity once 

retention periods are met, and how long after retention periods are met, is the information destroyed or de-identified. This 

could be achieved through the introduction of templated privacy policies, or amendments to APP 1.4. 

The privacy risks of not complying with APP 11.2 are great. When an entity fails to destroy or de-identify personal 

information when it is no longer required, many more individuals are impacted than need be in the event of a data breach. 

Consider The Australian National University (ANU) data breach with unauthorised access to significant amounts of personal 

details dating back 19 years 

Further, we support Proposal 19.3 to amend APP 11.2 to require APP entities to take all reasonable steps to destroy the 

information or ensure that the information is anonymised where the entity no longer needs the information for any 

purpose for which the information may be used or disclosed by the entity under the APPs. 

 

 

20. Organisational accountability 

Questions 

• Would the proposed additional accountability requirement in relation to restricted practices encourage APP entities to 

adopt a privacy by design approach?  

[Calabash Solutions] It is our view that restricted practices should trigger a requirement for APP entities to implement 

additional organisational accountability measures (Proposal 11.1 – Option 1). Calabash Solutions echoes the Salinger 

Privacy sentiment that the burden of privacy protection should reside with APP entities that hold personal information, and 

not on the individual. 

While we support in principle Proposal 20.1, to introduce further organisational accountability requirements into the 

Privacy Act, we do not necessarily support the proposed amendment to APP 6, in this regard. 

Rather, we support the extension of a similar obligation already in place for government agencies under the Privacy 

(Australian Government Agencies – Governance) APP Code 2017 (Australian Government Agencies Privacy Code) to the 

private sector. This extension should be supplemented by demonstrable accountability of reasonable steps taken to 

implement practices, procedures and system that will ensure compliance with the APPs (and any relevant registered APP 

Code) (an amendment of APP 1.2). 

• How might the requirement be framed to reduce the likelihood of APP entities adopting a compliance mentality to the 

requirement? 
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[Calabash Solutions] The concerns we have about codifying a privacy by design and/or a privacy by default approach is the 

lack of clarity on what these terms, ‘privacy by design’ and ‘privacy by default’, mean in practice, and how they are to be 

implemented practically. Rather, by mandating that entities are required to conduct a privacy impact assessment for all 

high privacy risk projects, and then defining or giving examples of a high-risk project, this would assist in realising the object 

of the exercise, being to ensure privacy is built into the design of the project at its outset. 

• What assistance could be provided to APP entities to support them in meeting these accountability requirements? 

[Calabash Solutions] The OAIC currently makes available a set of privacy impact assessment tools and templates, for 

entities to use as required. Further, the APP Guidelines could be amended to provide additional information on 

accountability requirements, depending on the requirements that are introduced into the Privacy Act. 

 

 

21. Controllers and processors of personal information 

Questions 

• Are there any other advantages or disadvantages of introducing these concepts in the Act? 

[Calabash Solutions] Calabash Solutions supports the introduction of controllers and processors in the Privacy Act, and we 

echo the sentiment of other submissions that the distinction would increase the efficiency of the Privacy Act by allocating 

responsibilities relating to notification, consent and security. 

We echo the list of benefits and challenges articulated in the Discussion Paper. 

• If adopted, what obligations under the Act should processors have (record keeping, security, NDB etc.)? 

[Calabash Solutions] We believe obligations of the processor should be controlled though documented instructions, such as 

contractual requirements or service agreements, including security requirements, use and disclosure limitations, 

notification requirements (i.e., notification to the controller of a data breach or privacy complaint), obligations to assist in 

investigations of privacy complaints and data breaches, sub processing requirements, and so on. 

In this approach, processors would be responsible for following the controller’s instructions, and controllers should 

maintain responsibility for meeting privacy obligations under the Privacy Act. 

 

 

22. Overseas data flows 

Questions 

• Calabash Solutions believes that APP 8 should be amended to make explicit the requirement that the privacy principle 

applies equally to overseas disclosures and access to personal information from overseas locations, including where 

information is hosted in Australia and is accessed by an overseas entity, without being disclosed to the overseas entity. 

• Would the other exceptions to APP 8.2, together with proposals such as creating a list of prescribed countries and binding 

schemes and introducing standard contractual clauses facilitate overseas disclosures of personal information in the absence 

of the informed consent exception? 

[Calabash Solutions] Calabash Solutions supports Proposal 22.1 to introduce a mechanism to prescribe countries and 

certification schemes under APP 8.2(a), and the ALRC Report 108 (ALRC, For your Information: Australian Privacy Law and 

Practice Report No 108, 12 August 2008) recommendation that the Australian Government develop and publish a list of 

laws and binding schemes in force outside Australia that provided privacy protections that are substantially similar. The 

proposal would assist individuals in making informed choices based on where their personal information may be 

transferred, and how it would be handled. 
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We support Proposal 22.2 that standard contractual clauses (SCCs) for transferring personal information overseas be made 

available to APP entities to facilitate overseas disclosures of personal information. However, we note the impracticability of 

Proposal 22.2, when dealing with large corporations such as Google or Microsoft, especially for web services. Some large 

corporations have been observed to be reluctant or unwilling to agree to SCCs; the observed practice is for these 

companies to publish generic terms of use clauses, adopting a ‘take-it-or-leave-it’ approach. APP entities, large and small, 

hold no power in contractual negotiations with large corporations. 

Calabash Solutions supports Proposal 22.3 to remove the informed consent exception in APP 8.2(b). We echo the 

sentiment that retaining the consent exception would result in a disproportionate burden being placed on individuals to 

consider the risks to their privacy if their personal information were to be disclosed to an overseas recipient. The privacy 

risk should reside with the APP entity that holds personal information, and not on the individual who is expected to 

understand and assess the risk themselves. 

• Calabash Solutions supports Proposal 22.4 to strengthen the transparency requirements in relation to potential overseas 

disclosures to include the countries that personal information may be disclosed to, as well as the specific personal 

information that may be disclosed overseas in entity’s up-to-date APP privacy policy required to be kept under APP 1.3. 

• We support Proposal 22.6 to clarify what circumstances are relevant to determining what are ‘reasonable steps’ for the 

purpose of APP 8.1. 

• Calabash Solutions echoes the sentiment that it would not be in the best interest of entities to seek General Data 

Protection Regulation (GDPR) adequacy provisions. The cost and burden of compliance would be significant to all entities, 

while the benefits will only be realised to a few.  

GDPR currently caters for overseas transfers of personal information where an adequacy decision does not exist, on 

condition that individual rights under the GDPR are enforceable, and effective remedies are available to individuals. In 

addition, the transferring entity is required to comply with Article 46 of the GDPR, which outlines the safeguards that must 

be in place when transferring personal information to a country without an adequacy decision. Further, proposals put 

forward in other chapters of the Discussion Paper would more closely align the Privacy Act with some of the standards 

contained in the GDPR. 

 

 

23. Cross-Border Privacy Rules and domestic certification 

Questions 

• What benefits would CBPR certification have for Australian businesses? 

[Calabash Solutions] Calabash Solutions supports Proposal 23.1 to progress implementation of the Cross-Border Privacy 

Rules (CBPR) system. The benefits of adopting the CBPR system include added and embedded protections and privacy 

control, ongoing independent reviews and audits of privacy controls, and more rigorous and formalised testing of privacy 

controls. Further, CBPR could provide a mechanism to facilitate further cross-border data flows and deliver trade benefits 

across APEC economies. 

• Would there be a benefit in the CBPR system being expanded beyond APEC to include countries beyond the APEC region?  

[Calabash Solutions] We support the expansion of the CBPR system beyond APEC to include countries beyond the APEC 

region. The benefits include the ability to facilitate further cross-border data flows to organisations in non-APEC regions. 

• Would Australian businesses (both APP entities and businesses not covered by the Act) be interested in obtaining CBPR 

certification on a fee for service basis? That is, paying annual certification fees to an Accountability Agent? 
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[Calabash Solutions] Calabash Solutions believes that the CBPR certification model should align with existing certification 

schemes, such as the International Organisation for Standardisation (ISO) certification scheme. CBPR certification should be 

voluntary. Entities that choose to attain certification should pay an Accountability Agent to assess their compliance on an 

annual basis. 

• What organisations may be suitable to be accredited as an Accountability Agent? 

[Calabash Solutions] An Accountability Agent must have either a location in the APEC member economy or be subject to 

the jurisdiction of the relevant privacy regulator. We support the use of an ISO certification body as an Accountability 

Agent. 

• What organisations may be suitable to develop or assist with developing a CBPR code? 

[Calabash Solutions] We support the OAIC’s recommendation that the Information Commissioner be authorised to draft a 

CBPR code in the first instance, rather than a code developer. 

If this recommendation is not supported, suitable organisations to develop or assist with developing a CBPR code include 

privacy consultancy firms, with consultation from industry once the CBPR code has been drafted. 

• Would Australian businesses (both APP entities and businesses not covered by the Act) be interested in obtaining domestic 

certification scheme based on the requirements of the Act, alongside CBPR certification? 

[Calabash Solutions] We support Proposal 23.2 to introduce a voluntary domestic privacy certification scheme that is based 

on and works alongside CBPR. Both schemes should be voluntary. 

Entitles can choose the implementation and adoption of one, both or neither scheme, depending on the nature of their 

business, their market profile, their business opportunities, and their ability to pay for both schemes. 

A domestic privacy certification scheme would be more suitable to those entities who operate in an Australian market only. 

The benefits of adopting such schemes are added and embedded protections and privacy control, ongoing independent 

reviews and audits of privacy controls, and more rigorous and formalised testing of privacy controls. 

• Would Australian businesses be more interested in pursuing domestic certification, CBPR certification or both?  

[Calabash Solutions] As noted above, entities can choose to implement and adopt one, both or neither scheme, depending 

on the nature of their business, their market profile, their business opportunities, and their ability to finance both schemes. 

A domestic privacy certification scheme would be more suitable to those entities who operate in an Australian market only. 

• How could the certification process be streamlined for businesses interested in pursuing both forms of certification? 

[Calabash Solutions] When an entity chooses to implement both schemes, the accrediting body should only assess and 

certify the delta, being those elements included in one, but not the other scheme. In this way, certification costs can be 

reduced, impact to business can be minimised, and the reassessment of previous assessed and compliant controls can be 

avoided. 

 

 

24. Enforcement 

• Calabash Solutions supports the Government’s announcement to increase the maximum penalty for a breach of s13G to 

$10 million or three times the value of any benefit obtained through the misuse of information or 10 per cent of the 

company’s annual domestic turnover – whichever is the greater. 

• Would each of the enhanced regulatory powers described above assist the OAIC to be a more proactive regulator and 

encourage better levels of compliance with the Act? 

[Calabash Solutions] Calabash Solutions supports the recommendation made by the OAIC to introduce civil penalties for 

interferences with privacy (rather than only for serious or repeated interferences). 
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We support Proposal 24.1 to create tiers of civil penalty provisions to give the OAIC more options so they can better target 

regulatory responses, including a new mid-tier civil penalty proviso and a series of new low-level breaches for certain APPs. 

We support Proposal 24.2 to clarify what is a ‘serious’ or ‘repeated’ interference with privacy. 

We support Proposal 24.3 regarding the application of the powers in Part 3 of the Regulatory Powers (Standard Provisions) 

Act 2014 (Regulatory Powers Act) to investigations of civil penalty provisions in addition to the Information Commissioner’s 

current investigation powers. 

We also support Proposal 24.4 to amend the Privacy Act to provide the Information Commissioner the power to undertake 

public inquiries and reviews into specified matters. 

Collectively, we believe that Proposals 24.1-24.4 would assist the OAIC in being a more proactive regulator and encourage 

better levels of compliance with the Privacy Act. 

• Is the proposal to allow the OAIC to require an entity to take reasonable steps to prevent future loss occurring reasonable? 

[Calabash Solutions] We support in principle Proposal 24.5 to amend paragraph 52(1)(b)(ii) and 52(1A)(c) to require an APP 

entity to identify, mitigate and redress actual or reasonably foreseeable loss or damage, but note that in practice, it may 

not always be reasonable to enact the proposed amendments. 

While the example cited by the OAIC in the Discussion Paper (i.e., requiring an entity to pay a reputable provider for credit 

monitoring services to monitor whether information that is the subject of the breach has been used for identity theft or 

fraud for a certain time period after the incident) seems reasonable, it may not always be easy to implement for personal 

information that is not subject to identity theft or fraud. The proposal is supported subject to clear guidelines being 

provided by the OAIC on the types of reasonable steps that an entity can take, to prevent future loss or damage from 

occurring. 

• Which of the OAIC’s costs should be recovered from industry?  

[Calabash Solutions] Calabash Solutions does not support Proposal 24.7 to introduce an industry funding model similar to 

the Australian Securities and Investments Commission (ASIC) model, incorporating two different levies, being a statutory 

levy to fund the OAIC’s investigation and prosecution of entities which operate in a high privacy risk environment, and a 

cost recovery levy to help fund the OAIC’s provision of guidance, advice and assessments.  

The provision of guidance, advice and assessments by the OAIC should not be on a subscription-basis, where only those 

entities who pay for the service can benefit from compliance related resources.  

Even a model whereby the OAIC provides tailored guidance, advice and assessments is fraught with danger, such that there 

could be a loss of objectivity and independence by the regulator to the entity. Tailored support and guidance should not be 

offered by the OAIC. 

It should not be the responsibility of APP entities to fund the Information Commissioner, but rather the Australian 

Government should provide sufficient funding to ensure that the functions of the Information Commissioner can be 

fulfilled. 

• What are the high privacy risk industries where it would be most appropriate for entities to bear the costs of the OAIC 

investigating complaints and undertaking enforcement action in the courts? 

[Calabash Solutions] As noted above, it us our position that the burden of funding the OAIC should rest with the Australian 

Government, and not the APP entities bound by the Privacy Act. 

• Would amending the OAIC’s annual reporting requirements to require more specific figures assist with transparency for 

complainants? 
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[Calabash Solutions] We support Proposal 24.8, to amend the annual reporting requirements in Australian Information 

Commissioner Act (AIC Act), to increase transparency about the outcome of all complaints lodged including numbers 

dismissed under each ground of section 41. 

In addition to providing more transparency for complainants, it would also prevent similar complaints from being raised, if 

the outcome has already been determined. It would also assist the OAIC in identifying where the APP Guidelines need to be 

updated, as well as when additional resources need to be created for the purpose of clarifying a position, principle, or 

aspect of the Privacy Act. 

• Which option would most improve the complaints handling process for complainants and allow the OAIC to focus on more 

strategic enforcement of the Act? 

[Calabash Solutions] In order from most to least preferred, Calabash Solutions supports Option 2, Option 3 and Option 1 of 

Proposal 24.9, for alternative regulatory models of the OAIC. Option 2 (our preferred choice) would establish the necessary 

independence, without the risk of information co-mingling between conciliation services and investigation services, would 

free up OAIC resources to focus more on regulator functions and would align with other models used by ASIC and the 

Australian Competition and Consumer Commission (ACCC). 

 

 

25. A direct right of action 

Questions 

• Is each element of the proposed model fit for purpose? In particular, does the proposed gateway to actions strike the right 

balance between protecting the court’s resources and providing individuals a more direct avenue for seeking judicial 

consideration and compensation? 

[Calabash Solution] Calabash Solutions supports Proposal 25.1 to create a direct right of action with specific elements.  

We support the recommendation that individuals be given a direct right to bring actions and class actions against APP 

entities in court to seek compensatory damages as well as aggravated and exemplary damages (in exceptional 

circumstances) for the financial and non-financial harm suffered as a result of an interference with their privacy under the 

Privacy Act. 

Calabash Solutions supports the two approaches outlined in the Issues Paper, being (1) to limit the right of direct action to 

the courts to serious breaches of the Privacy Act or APPs and (2) applying to the courts could be made subject to a 

complaint first undergoing conciliation by the OAIC (or Federal Privacy Ombudsman), in accordance with the current 

gatekeeper model in the Australian Human Rights Commission Act 1986 (Cth). 

 

 

27. Notifiable Data Breaches scheme – impact and effectiveness 

Calabash Solutions is overwhelmingly in support of the NDB Scheme, and believe that the scheme is operating effectively, 

including by encouraging the more rigorous awareness of and adherence to secure and safe information-handling practices. 

 

Questions 

• In what specific ways could harmonisation with other domestic or international data scheme notifications be achieved? 

[Calabash Solution] We support the harmonisation of the NDB scheme and the data breach scheme in the My Health 

Records Act 2012 (Cth) (MHR Act) and echo the Australian Digital Health Agency recommendation that supported 

harmonisation in favour of the NDB scheme, noting that the definition of ‘breach’ in the MHR scheme requires notification 
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even where there is no risk of harm. Harmonisation can be achieved through the alignment or consistency of definitions of 

what constitutes a data breach and/or an alignment of reporting notification threshold.  

Alternately, the NDB obligations could be removed from the Privacy Act and added to a sperate act which could reference 

all data breach notification schemes, including the Privacy Act, MHR Act, Security Legislation Amendment (Critical 

Infrastructure) Bill 2020, and others. 

Calabash Solutions does not support the harmonisation of international data scheme notifications under the NDB Scheme, 

as not every APP entity is subject to or bound by international data scheme notification requirements. The harmonisation 

of international data scheme notifications under the NDB Scheme would impose unnecessary regulatory burden on entities 

where it is not necessary or needed. 

• What aspects of other data breach notification schemes might be beneficial to incorporate into the NDB scheme? 

[Calabash Solutions] As noted above, we support amending the data breach scheme in MHR Act to align with the NDB 

Scheme. The definition of ‘breach’ in the MHR scheme requires notification even where there is no risk of harm. We believe 

this is too onerous and could potentially result in notification fatigue to affected individuals. 

• Calabash Solutions supports Proposal 27.1 to amend subsections 26WK(3) and 26WR(4) of the Privacy Act to the effect that 

a statement about an eligible data breach must set out the steps the entity has taken or intends to take in response to the 

breach, including, where appropriate, steps to reduce any adverse impacts on the individuals to whom the relevant 

information relates. 

 

 

28. Interactions with other schemes 

Calabash Solutions echoes the sentiment that Commonwealth privacy laws spanning different government portfolios impose 

complex compliance requirements upon APP entities that are subject to multiple schemes, and that it results in a lack of 

consistency of privacy protections. 

 

Questions 

• What aspects of Commonwealth, state and territory privacy laws should be considered for harmonisation by this working 

group if it is established? 

[Calabash Solution] Calabash Solutions supports Proposal 28.1, for the Attorney-General’s Department to develop a privacy 

law design guide to support Commonwealth agencies when developing new schemes with privacy-related obligations. In 

particular, we support the development of OAIC guidance on how the Privacy Act interacts with other schemes, and a 

privacy law design guide to consider factors relevant to determining when privacy protections that go beyond those set out 

in the APPs are warranted. 

We support Proposal 28.2 to encourage regulators to continue to foster regulatory cooperation in enforcing matters 

involving mishandling of personal information. The successes of such a model articulated in the Discussion Paper are 

justification enough to support a co-joined model of enforcement by other regulators concerning personal information. 

We support Proposal 28.3 to establish a Commonwealth, state and territory working group to harmonise privacy laws, 

focusing on key issues. Aspects for harmonisation should include the NDB scheme and the treatment of health information. 

 

 

 

  



 PRIVACY ACT REVIEW 

  
 

CALABASH 
SOLUTIONS 

28 

 

 

OUR VISION 

Healthy. Safe. Respected. Free. 

We believe in a world where all people are healthy, safe, free, 

and respected. 

 

OUR MISSION 

Helping Others. 

The best versions of ourselves emerge when we help others to 

be the best versions of themselves. 

 

OUR APPROACH 

Listen. Support. Analyse. Discover 

- We value patient privacy, and work with health service 

providers to assure and implement compliant privacy 

programs. 

- We listen to patients and carers as they talk about their 

journeys through all systems of care. 

- We develop and deliver Continuous Professional 

Development (CPD) for clinicians, support staff, and 

practice managers. 

- We work with small and medium datasets to understand 

what inhibits or enables treatment compliance within 

unique patient cohorts. 

- We embrace solutions that work, from technology to the 

creative arts, to cultivate health systems that deliver 

patient-centred care. 

 

 

 

 

 

CONTACT 

W   www.calabashsolutions.net 

E   info@calabashsolutions.net 

M   +61 (0) 430 231 184 

OUR PRIVACY SERVICE OFFERINGS 

Online Privacy Training 

Designed specifically for private sector health care workers. 

Offers a commonsense, practical view of the Australian Privacy 

Principles. Demonstrates how to apply the Australian Privacy 

Principles in Australian private health care sector. 

Face-to-Face Training 

Register for face-to-face training delivered at your practice, for 

your team. 

Face-to-face training lets you and your team discuss your 

practice-specific privacy questions, concerns. 

Privacy Compliance Assessment 

Does your practice comply with the Australian Privacy Act? 

We assess your practice’s compliance with the privacy 

principles using our privacy compliance assessment tools. 

Onsite visit and review of your privacy systems, processes and 

practices against the thirteen Australian Privacy Principles 

contained in the Privacy Act. 

Privacy Compliance Heat Map 

After the privacy compliance assessment, we produce your 

unique privacy compliance heat map showing areas of strong 

and weak compliance against the thirteen Australian Privacy 

Principles. 

Templated Privacy Processes 

Use our privacy compliance heat map to uncover your areas of 

weak compliance. We work with you to strengthen the gaps 

and create privacy processes for your practice 

 

DISCLAIMER 

The information contained in this report is not considered nor 

representative of legal or professional advice. Persons acting on 

information contained in this report must exercise their own 

independent judgement and seek appropriate professional 

advice where relevant and necessary. 


