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Modern Capital Concepts, Inc. 

Financial Planning & Consulting Agreement 
______________________________________________________________________________ 

This Financial Planning & Consulting Agreement (“Agreement”) is entered by and between the client(s) whose 
name(s) appear on the signature page of this Agreement ("Client") and Modern Capital Concepts, Inc., a registered 
investment adviser with its main office located at 2055 N. Spaulding Ave., Chicago, IL  60647 (“Modern Capital 
Concepts”).  By executing this Agreement, Client retains Modern Capital Concepts to provide the selected services 
described in this Agreement.   

Client to initial at Items 1 and/or 2 below to indicate the services to be provided under this Agreement. 

1. Financial Planning Services.  Financial planning services involve Modern Capital Concepts preparing for 
Client a written financial plan covering the topics indicated below (“Written Financial Plan”).   
 
Modern Capital Concepts will provide Client with the financial planning services marked below. 

_____ Written Financial Plan, which will address the following topics (as marked):   

❑ Cash Flow and Debt Management, Emotions and Money 
❑ Investment Planning, Education and/or Asset Allocation Recommendations 
❑ Retirement Planning 
❑ College Saving / Financial Aid Planning 
❑ Insurance Planning 
❑ Tax and/or Estate Planning 
❑ Salary Negotiations and Executive Compensation including Stock Options 
❑ Divorce Financial Planning 
❑ Entrepreneurship Advisory (Business Brain Trust) 
❑ Other: _______________________ 

Although the Written Financial Plan will cover the topics as marked above, Client acknowledges that the 
Written Financial Plan will not address all possible financial issues facing Client and that there may be 
certain topics material to Client which are not addressed in the Written Financial Plan.   

Written Financial Plans prepared by Modern Capital Concepts under this Agreement do not typically 
include specific recommendations of individual securities. 
 

2. Financial Consulting Services.  Financial consulting services involve Modern Capital Concepts providing 
consultations in order to discuss specific financial planning issues.   
 
Modern Capital Concepts will provide Client with the financial consulting services as marked below. 
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_____ One-time 2-hour consultation (Financial Check-Up), which will cover the following specific area of 
concern related to investments or financial planning (select one):  

❑ Cash Flow and Debt Management 
❑ Investment Education and Asset Allocation 
❑ Retirement Strategies 
❑ College Saving / Financial Aid Strategies 
❑ Insurance Needs Analysis 
❑ Other _________________________________ 

_____ Personal Financial Planning Monthly Subscription (Individuals Only), requires a one-year 
commitment and will cover the following specific area/s of concern related to investments or financial 
planning (select all topics of interest):  

 Cash Flow and Debt Management, Student Loans, Emotions and Money 
 Investment Education 
 401(k), health care, and employee benefits 
 Planning for Retirement 
 Paying for College / Financial Aid 
 Insurance Needs Analysis 
 Tax and Estate Planning 
 Buying a Home 
 Personal Branding and Salary Negotiations 
 Divorce Financial Analysis 

 
_____ Business Brain Trust (Small Business Owners and Entrepreneurs), The Business Brain Trust is a 
mastermind for experienced professionals and meets monthly in the Chicago Loop or receive one-on-one 
one-hour sessions via Zoom if no group meeting scheduled. Members can bring up topics for discussion. 
Topics include pricing, product development, sales strategies, branding, hiring and developing staff, and 
more. A six-month minimum commitment is required. 

_____ As needed consultations (Hourly Fee), which are limited to consultations with Modern Capital 
Concepts in response to a particular investment or financial planning issue raised or request made by 
Client.  Client understands that it will be incumbent upon Client to identify to Modern Capital Concepts 
those particular investment and financial planning issues for which Client is requesting the advice or 
consultation of Modern Capital Concepts, and Client and Modern Capital Concepts must mutually agree 
that Modern Capital Concepts will provide consultations in response to such request or issues raised by 
Client. 

3. Fees.  Fees charged by Modern Capital Concepts may vary based upon the type of client, the services 
requested, the complexity of Client's situation, the composition of Client's account, other advisory services 
provided and the relationship of Client and the investment adviser representative.  Client will pay the fees 
as marked below for the designated services selected above: 

Fees for Financial Planning Services 
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____   Quarterly Fee.  A quarterly fee of $2,000 per three-month period will be charged for the financial 
planning services designated above. Up to a one-month pause is allowed per period. If client chooses to 
switch to the Asset-Based Fee plan before three-month term expiration, no separate quarterly fee due. For work 
requested after the expiration of the three-month period, Client can choose to continue with the quarterly 
fee arrangement or switch to the hourly fee arrangement, as described above.  Modern Capital Concepts 
makes no guarantee that the financial planning services can be provided in the amount of time estimated 
for the completion of such services.  Modern Capital Concepts will bill Client for the financial planning 
services as follows: (1) the first business day of each month; (2) the date when incurred quarterly fees will 
cause the retainer balance to be depleted to zero; (3) the date or thereafter that Modern Capital Concepts 
substantially provides the services described under this Agreement; and (4) the date the engagement is 
terminated by either Client or Modern Capital Concepts.  Upon presentment of the invoice to Client, 
Modern Capital Concepts will deduct Client’s current retainer balance from the quarterly fees due Modern 
Capital Concepts, and Client will immediately pay Modern Capital Concepts any outstanding balance of 
quarterly fees that exceed the retainer balance.  Client agrees to notify Modern Capital Concepts within 
ten (10) days of receipt of an invoice if Client disputes any billing entry. 

Fees for Financial Consulting Services 

____   One-time 2-hour consultation (Financial Check-Up).  A one-time fee of $800 will be charged for the 
financial consulting services designated above.  For work requested after the expiration of the one-time 2-
hour consultation, Client can choose to continue with a quarterly fee arrangement or an hourly fee 
arrangement, each as described below. If a quarterly plan is chosen within three months of the first 
financial planning meeting, the amount paid can be credited towards a quarterly plan. Modern Capital 
Concepts requires a minimum fee of $800 charged to Client due at the time this Agreement is executed. 
Modern Capital Concepts makes no guarantee that the financial consulting services can be provided in the 
amount of time estimated for the completion of such services.   Modern Capital Concepts will bill Client 
for the financial consulting services as follows: (1) the first business day of each month; (2) the date when 
incurred fees will cause the retainer balance to be depleted to zero; (3) the date or thereafter that Modern 
Capital Concepts substantially provides the services described under this Agreement; and (4) the date the 
engagement is terminated by either Client or Modern Capital Concepts.  Upon presentment of the invoice 
to Client, Modern Capital Concepts will deduct Client’s current retainer balance from the fees due Modern 
Capital Concepts, and Client will immediately pay Modern Capital Concepts any outstanding balance of 
fees that exceed the retainer balance.  Client agrees to notify Modern Capital Concepts within ten (10) 
days of receipt of an invoice if Client disputes any billing entry. 

____   Personal Financial Planning Monthly Subscription (Individuals Only). A monthly fee of $125 will be 
charged for the financial consulting services designated above.  Modern Capital Concepts requires a 
minimum fee of $125 charged to Client due at the time this Agreement is executed. Modern Capital 
Concepts makes no guarantee that the financial consulting services can be provided in the amount of time 
estimated for the completion of such services.   Modern Capital Concepts will bill Client for the financial 
consulting services as follows: (1) the first business day of each month; (2) the date when incurred fees will 
cause the retainer balance to be depleted to zero; (3) the date or thereafter that Modern Capital Concepts 
substantially provides the services described under this Agreement; and (4) the date the engagement is 
terminated by either Client or Modern Capital Concepts.  Upon presentment of the invoice to Client, 
Modern Capital Concepts will deduct Client’s current retainer balance from the fees due Modern Capital 
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Concepts, and Client will immediately pay Modern Capital Concepts any outstanding balance of fees that 
exceed the retainer balance.  Client agrees to notify Modern Capital Concepts within ten (10) days of 
receipt of an invoice if Client disputes any billing entry. 

____   Business Brain Trust (Small Business Owners and Entrepreneurs). A monthly fee of $250 will be 
charged for the financial consulting services designated above.  Modern Capital Concepts requires a 
minimum fee of $250 charged to Client due at the time this Agreement is executed. Modern Capital 
Concepts makes no guarantee that the financial consulting services can be provided in the amount of time 
estimated for the completion of such services.   Modern Capital Concepts will bill Client for the financial 
consulting services as follows: (1) the first business day of each month; (2) the date when incurred fees will 
cause the retainer balance to be depleted to zero; (3) the date or thereafter that Modern Capital Concepts 
substantially provides the services described under this Agreement; and (4) the date the engagement is 
terminated by either Client or Modern Capital Concepts.  Upon presentment of the invoice to Client, 
Modern Capital Concepts will deduct Client’s current retainer balance from the fees due Modern Capital 
Concepts, and Client will immediately pay Modern Capital Concepts any outstanding balance of fees that 
exceed the retainer balance.  Client agrees to notify Modern Capital Concepts within ten (10) days of 
receipt of an invoice if Client disputes any billing entry. 

____   Hourly Fee.  An hourly fee of $450 per hour will be charged for the financial consulting services 
designated above.  Modern Capital Concepts estimates _____   hours to complete the financial consulting 
services with a minimum fee of $____ charged to Client.  If Modern Capital Concepts anticipates exceeding 
the estimated number of hours required, Modern Capital Concepts will contact Client to receive 
authorization to provide additional services.  Modern Capital Concepts makes no guarantee that the 
financial consulting services can be provided in the amount of time estimated for the completion of such 
services.  At the time this Agreement is executed, Client will pay a retainer in the amount of $_____ that 
will be available for Modern Capital Concepts to bill hourly fees against for the financial consulting 
services.  Modern Capital Concepts will bill Client for the financial consulting services as follows: (1) the 
first business day of each month; (2) the date when incurred hourly fees will cause the retainer balance to 
be depleted to zero; (3) the date or thereafter that Modern Capital Concepts substantially provides the 
services described under this Agreement; and (4) the date the engagement is terminated by either Client 
or Modern Capital Concepts.  Upon presentment of the invoice to Client, Modern Capital Concepts will 
deduct Client’s current retainer balance from the hourly fees due Modern Capital Concepts, and Client will 
immediately pay Modern Capital Concepts any outstanding balance of hourly fees that exceed the retainer 
balance.  Client agrees to notify Modern Capital Concepts within ten (10) days of receipt of an invoice if 
Client disputes any billing entry. 

Payment Options 

Client may pay the fees owed for the financial planning and/or financial consulting services provided 
under this Agreement by submitting payment: (1) by check made out to “Modern Capital Concepts” and 
mailed to 2055 N. Spaulding Ave., Chicago, IL  60647; (2) by Zelle to khloe@moderncapitalconcepts.com; 
(3) by ACH through the QuickBooks Invoice.  

mailto:khloe@moderncapitalconcepts.com
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Other Fee Terms 

At no time will Modern Capital Concepts require payment of more than $500 in fees more than six months 
in advance of the provision of the financial planning or financial consulting services, other than the retainer 
described above, which will be debited by Modern Capital Concepts as fees are incurred.  Fees charged by 
Modern Capital Concepts under this Agreement will not be based on the capital gains or the capital 
appreciation of Client’s account(s).  Client will notify Modern Capital Concepts within ten (10) days of 
receipt of an invoice if Client disputes any billing entry.  

All fees paid to Modern Capital Concepts for services under this Agreement are separate and distinct from 
the commissions, fees and expenses charged by insurance companies associated with any disability 
insurance, life insurance and annuities subsequently acquired by Client.  If Client sells or liquidates certain 
existing securities positions to acquire any insurance, Client may also incur a commission and/or deferred 
sales charges in addition to the financial planning and financial consulting fees paid to Modern Capital 
Concepts and any commissions, fees and expenses charged by the insurance company for subsequently 
acquired insurance and/or annuities. 

If Client elects to have an investment adviser representative of Modern Capital Concepts implement the 
recommendations in his or her separate capacity as an insurance agent, Modern Capital Concepts at its 
sole discretion may waive or reduce the fees charged under this Agreement by the amount of the 
commissions received as an insurance agent.  Any reduction of the fees charged under this Agreement will 
not exceed 100% of the commission received. 

All fees paid to Modern Capital Concepts for services under this Agreement are separate and distinct from 
the fees and expenses charged by mutual funds to their shareholders.  These fees and expenses are 
described in each mutual fund’s prospectus.  These fees will generally include a management fee, other 
fund expenses and possible distribution fees (known as 12(b)-1 fees).  If the mutual fund also imposes sales 
charges, Client may pay an initial or deferred sales charge. 

If Client retains Modern Capital Concepts to implement the recommendations provided under the financial 
planning or financial consulting services provided for in this Agreement, Modern Capital Concepts may 
recommend load or no-load mutual funds that charge 12(b)-1 fees to Client.  Client hereby acknowledges 
that an investment adviser representative of Modern Capital Concepts may receive a portion of these 
12(b)-1 fees in his or her separate capacity as a registered representative of a securities broker-dealer.  
Client hereby acknowledges that the receipt of 12(b)-1 fees could represent an incentive for Modern 
Capital Concepts or an investment adviser representative of Modern Capital Concepts to recommend 
mutual funds with 12(b)-1 fees or higher 12(b)-1 fees over mutual funds with no 12(b)-1 fees or lower 
12(b)-1 fees, which may be a conflict of interest. 

All fees paid to Modern Capital Concepts for financial planning and financial consulting services are 
separate and distinct from the commissions charged by a broker-dealer or asset management fees charged 
by an investment advisor to implement such recommendations. 

If Client elects to have an investment adviser representative of Modern Capital Concepts implement the 
recommendations in his or her separate capacity as a registered representative of a securities broker-
dealer, Modern Capital Concepts at its sole discretion may waive or reduce the fees charged under this 
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Agreement by the amount of the commissions received as a registered representative.  Any reduction of 
the fees charged under this Agreement will not exceed 100% of the commission received. 

4. Client’s Responsibilities & Conflicts of Interest.  Client will provide Modern Capital Concepts with the 
information requested by Modern Capital Concepts.  Such information to be provided by Client will 
include, but is not limited to, Client’s current financial status, future goals, and attitudes towards risk.  The 
financial planning and financial consulting services will be based on Client's individual financial needs and 
circumstances disclosed by Client.  Because the financial planning and financial consulting services will be 
based on the information that Client provides to Modern Capital Concepts, Client acknowledges that the 
completeness and accuracy of the information provided by Client is very important.  Client will provide 
Modern Capital Concepts all requested information and documents that Modern Capital Concepts may 
reasonably request in order to permit a complete evaluation and preparation of the recommendations for 
Client.  Client acknowledges and understands that if Client fails to deliver the requested documentation, 
Modern Capital Concepts may not be able to accurately provide the financial planning or financial 
consulting services, as applicable. Modern Capital Concepts will not be responsible for the verification of 
the information and documentation provided by Client or Client’s outside professionals.   

When providing services under this Agreement to Client, Modern Capital Concepts may consult with 
attorneys, accountants, or other outside professionals.  Fees for the services of such outside professionals 
will be in addition to and separate from the fees charged by Modern Capital Concepts, and Client will be 
responsible for the payment of the fees for the services of such outside professionals.  Modern Capital 
Concepts, at its discretion, may deduct any professional fees incurred from the retainer provided by Client.  
In no event will the services of an outside professional be engaged without the express approval of Client.   

Client will have the sole responsibility for determining whether to implement the financial planning and 
financial consulting recommendations provided by Modern Capital Concepts.  Client understands that the 
services of Modern Capital Concepts under this Agreement do not include the ongoing monitoring and 
review of Client’s assets or the implementation of any recommendations made by Modern Capital 
Concepts.  If Client chooses to implement the financial planning or financial consulting recommendations 
of Modern Capital Concepts, Modern Capital Concepts recommends that Client work closely with Client’s 
attorney, accountant, insurance agent, broker-dealer and/or investment adviser.  Modern Capital Concepts 
may suggest that Client engage Modern Capital Concepts to implement the recommendations.  Client 
hereby acknowledges that Modern Capital Concepts will charge separate fees for implementing such 
recommendations, and consequently the objectivity of the advice rendered to Client under this Agreement 
could be biased.  Client is not obligated in any manner to implement the financial planning or financial 
consulting advice through Modern Capital Concepts.  If Client elects to implement recommendations 
through Modern Capital Concepts, a separate agreement will be executed between Client and Modern 
Capital Concepts. 
 
Client may elect to work with an investment adviser representative of Modern Capital Concepts in his or 
her separate capacity as an insurance agent.  When acting in his or her separate capacity, the investment 
adviser representative may sell, for commissions, general disability insurance, life insurance and annuities 
to Client.  As such, the investment adviser representative in his or her separate capacity as an insurance 
agent may suggest that Client implement recommendations of Modern Capital Concepts by purchasing 
disability insurance, life insurance or annuities. Client hereby acknowledges that the receipt of 
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commissions creates an incentive to recommend those products for which the investment adviser 
representative will receive a commission in his or her separate capacity as an insurance agent, and the 
objectivity of the advice rendered by Modern Capital Concepts to Client with respect to disability 
insurance, life insurance or annuities could be biased.  Client is under no obligation to implement any 
insurance or annuity transaction through an investment adviser representative of Modern Capital 
Concepts. 
 
Client may elect to work with an investment adviser representative of Modern Capital Concepts in his or 
her separate capacity as a registered representative of a securities broker/dealer.  When acting in his or 
her separate capacity as a registered representative, the investment adviser representative may sell, for 
commissions and trail compensation, general securities products such as stocks, bonds, mutual funds, 
exchange-traded funds, and variable annuity and variable life products to Client.  As such, the investment 
adviser representative in his or her separate capacity may suggest that Client implement investment 
advice by purchasing securities products through a commission-based brokerage account in addition to or 
in lieu of a fee-based investment-advisory account.  Client hereby acknowledges that the receipt of 
commissions and trail compensation creates an incentive to recommend those products for which the 
investment adviser representative will receive a commission and/or trail compensation in his or her 
separate capacity as a registered representative of a securities broker-dealer, and consequently, the 
objectivity of the advice rendered by Modern Capital Concepts to Client could be biased.  Client is under 
no obligation to implement any securities transaction through an investment adviser representative of 
Modern Capital Concepts. 
 

5. Non-Exclusive Relationship.  Client acknowledges and agrees that Modern Capital Concepts may provide 
services to other clients and receive fees for such services.  The advice given and the actions taken with 
respect to such other clients and the accounts owned by Modern Capital Concepts and its associated 
persons may differ from advice given with respect to Client.  
 

6. Basis of Advice.  Client acknowledges that Modern Capital Concepts obtains information from a wide 
variety of publicly available sources.  Modern Capital Concepts does not have, nor does it claim to have, 
sources of inside or private information.  The recommendations developed by Modern Capital Concepts 
are based upon the judgment of Modern Capital Concepts.  Modern Capital Concepts cannot guarantee 
the results of its recommendations.  Client at all times can elect unilaterally to follow or disregard 
completely, or in part, any information, recommendation, or advice given by or under this Agreement. 
 

7. Risk.  Modern Capital Concepts does not guarantee that its services, recommendations, or strategies will 
be successful.  Investments are subject to various market, currency, economic, political, and business risks, 
and investment recommendations by Modern Capital Concepts may not be profitable.  Modern Capital 
Concepts does not guarantee or promise any future performance or return of Client’s investments.  Client 
represents that no party to this Agreement has made any guarantee, either oral or written, that Client's 
investment objectives will be achieved.  
 
Client recognizes that the services described in this Agreement involve the judgment of Modern Capital 
Concepts and the views of Modern Capital Concepts regarding the economy and the securities markets 
and are not guaranteed to be accurate.  Client hereby indemnifies Modern Capital Concepts against all 
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losses resulting from any action performed or omitted to be performed under this Agreement or from any 
errors of judgment or mistake in preparing the financial plan, except for willful misconduct, gross 
negligence, or violation of applicable law. 
 

8. Assignment.  This Agreement cannot be assigned or transferred in any manner by any party without the 
written consent of all parties to this Agreement, which written consent may be given by electronic mail. 
 

9. Termination of Financial Planning Services.  The financial planning services will terminate upon delivery of 
the Written Financial Plan, or, subject to the terms set forth below, upon either party providing the other 
party with written notice. 
 
Client may terminate the financial planning services under this Agreement within five (5) business days of 
entering into this Agreement without penalty or fees due.  If Client terminates the financial planning 
services under this Agreement after five (5) business days of entering into this Agreement, Client will be 
responsible for the payment of any financial planning services performed by Modern Capital Concepts 
under this Agreement prior to the receipt by Modern Capital Concepts of Client’s notice as described 
above.  For financial planning services performed by Modern Capital Concepts under an hourly 
arrangement, Client will pay Modern Capital Concepts for any hourly fees incurred at the rates described 
above.  In the event that there is a remaining balance of any fees paid in advance after the deduction of 
fees from the final invoice, those remaining proceeds will be refunded by Modern Capital Concepts to 
Client without interest, except as otherwise required by law.  Any balance in the retainer remaining after 
deducting all applicable fees will be returned to Client without interest, except as otherwise required by 
law. 
 

10. Termination of Financial Consulting Services.  The one-time financial consulting services will terminate 
upon completion of the requested financial consultation or, subject to the terms set forth below, upon 
either party providing the other party with written notice.  The as-needed financial consulting services will 
terminate upon either party providing the other party with written notice. 
 
Client may terminate the financial consulting services under this Agreement within five (5) business days 
of entering into this Agreement without penalty or fees due.  If Client terminates the financial consulting 
services under this Agreement after five (5) business days of entering into this Agreement, Client will be 
responsible for immediate payment of any consulting work performed by Modern Capital Concepts under 
this Agreement prior to the receipt by Modern Capital Concepts of Client’s notice as described above. For 
financial consulting services performed by Modern Capital Concepts under an hourly arrangement, Client 
will pay Modern Capital Concepts for any hourly fees incurred at the rates described above.  In the event 
that there is a remaining balance of any fees paid in advance after the deduction of fees from the final 
invoice, those remaining proceeds will be refunded by Modern Capital Concepts to Client without interest, 
except as otherwise required by law.  Any retainer balance remaining after deducting all applicable fees 
will be returned to Client without interest, except as otherwise required by law.  
 

11. ERISA Accounts.  If the services under this Agreement involve an account that is maintained on behalf of a 
plan subject to the Employee Retirement Income Security Act of 1974 ("ERISA"), the Pension Protection 
Act of 2006, or similar government regulations, Modern Capital Concepts acknowledges that when 
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Modern Capital Concepts provides advice about securities held in an ERISA account on a regular basis 
pursuant to this Agreement that this advice would constitute investment advice to a retirement plan or to 
retirement plan assets for compensation, and therefore Modern Capital Concepts will be a “fiduciary” as 
such term is defined under Section 3(21)(A)(ii) of ERISA.  Modern Capital Concepts will act in good faith 
and with the degree of diligence, care, and skill that a prudent person rendering similar services would 
exercise under similar circumstances in providing such fiduciary services. 
 
Modern Capital Concepts is not an “investment manager” as defined in Section 3(38) of ERISA and does 
not have the power to manage, acquire or dispose of any retirement plan assets, and is not the 
“Administrator” of Client’s retirement plan as defined in ERISA.   
 

12. Confidentiality.  Modern Capital Concepts agrees to treat any non-public information about Client as 
confidential and will not disclose it to third parties except as required by law or to effectuate the services 
under this Agreement.  Any disclosure by Modern Capital Concepts to third parties of non-public 
information provided by Client will be made in accordance with applicable law and the privacy policies of 
Modern Capital Concepts as may be amended from time to time. 
    

13. Notices.  Any notice or other communication required or permitted to be given pursuant to this 
Agreement will be deemed to have been duly given: (1) when delivered in person; (2) when sent by 
facsimile or e-mail; (3) one day after notice is sent by overnight courier; or (4) three days after mailing by 
registered mail (postage prepaid).  All notices or communications required pursuant to this Agreement shall 
be sent to the addresses set forth on the signature page to this Agreement. 
 

14. Applicable Law.  This Agreement will be construed under the laws of the state of Illinois, without regard to 
any applicable conflicts of law.  Notwithstanding the foregoing, nothing in this Agreement will be 
construed contrary to the Investment Advisers Act of 1940, as amended, the Illinois Securities Act of 1953 
or any rule or regulation promulgated thereunder.  
 

15. Entire Agreement.  This Agreement represents the entire understanding between the parties with regard 
to the matters specified herein.  No other agreements, covenants, representations, or warranties, express 
or implied, oral or written, have been made by any party to any other party concerning the subject matter 
of this Agreement.   
 

16. Validity.  If any part of this Agreement is found to be invalid or unenforceable, it will not affect the validity 
or enforceability of the remainder of this Agreement.   
 

17. Amendments.  Modern Capital Concepts will have the right to amend this Agreement by modifying or 
rescinding any of its existing provisions or by adding new provisions.  Any such amendment will be 
effective upon Client’s consent to such amendments in writing. 
 

18. Representations.  Modern Capital Concepts represents that it is registered as an investment adviser and is 
authorized and empowered to enter into this Agreement.  Client represents that he or she is, or they are, 
authorized and empowered to enter into this Agreement.  If this Agreement is being signed on behalf of a 
corporation, partnership, trust or other business or legal entity, Client represents that Client has satisfied 
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all applicable legal and corporate requirements, including the adoption of any appropriate corporate 
resolutions and the compliance with all applicable governing documents, necessary to enter into, authorize 
and permit this Agreement.  
 

19. Client Conflicts.  If this Agreement is between Modern Capital Concepts and related or joint clients (e.g., 
husband and wife, life partners, etc.), Modern Capital Concepts’ services will be based upon the joint goals 
communicated by Client to Modern Capital Concepts.  Client hereby acknowledges that Modern Capital 
Concepts will be permitted to rely upon instructions from either party, unless and until such reliance is 
revoked in writing by notice of the Client to Modern Capital Concepts.  Modern Capital Concepts will not 
be responsible for any claims or damages resulting from such reliance or from any change in the status of 
the relationship between the clients. 
 

20. Electronic Delivery.  Client authorizes Modern Capital Concepts to deliver, and Client agrees to accept, all 
required regulatory notices and disclosures, as well as all other correspondence from Modern Capital 
Concepts, via electronic mail. Information and documents provided by Modern Capital Concepts will 
include, but are not necessarily limited to, Form ADV updates and offers, account reports prepared by 
Modern Capital Concepts, Modern Capital Concepts’ annual Privacy Policy Notice delivery, disclosures 
required under section 408(b)(2) of ERISA and written communications from Modern Capital Concepts. 
Modern Capital Concepts will have completed all delivery requirements upon the sending of such 
document, disclosure, notice and/or correspondence to Client’s last provided email address, and Client 
shall have an obligation to provide Modern Capital Concepts with Client’s current email address.  Client 
may notify Modern Capital Concepts in the event Client does not want electronic delivery of information. 
Client has the right to withdraw its consent to electronic delivery without the imposition of any fee or 
condition. 
 

21. Acknowledgement of Receipt of Disclosure Documents and Privacy Policy Notice.  Client acknowledges 
receipt of the Form ADV Part 2A Disclosure Brochure of Modern Capital Concepts and the Form ADV 
Part 2B Brochure Supplement for Client’s investment adviser representative at least 48 hours prior to 
signing this Agreement.  Client also acknowledges receipt of the Privacy Policy Notice of Modern Capital 
Concepts as required by the Gramm-Leach-Bliley Act. 
 

22. Arbitration Provision.  To the extent permitted by law, any controversy or dispute which may arise 
between Client and Modern Capital Concepts concerning any transaction or the construction, 
performance or breach of this Agreement will be settled by arbitration.  Client and Modern Capital 
Concepts agree that any arbitration required by this provision shall be held in Chicago, Illinois.  Any 
arbitration will be pursuant to the rules, then applying, of the American Arbitration Association, except to 
the extent set forth herein. The arbitration panel will consist of at least three individuals, with at least one 
panelist having knowledge of investment advisory activities.  The parties agree that any arbitration 
proceeding pursuant to this provision will be held in a location as determined by the rules of the American 
Arbitration Association.  The award of the arbitrators will be final and binding on the parties, and judgment 
upon the award rendered may be entered into in any court, state or federal, having jurisdiction.  Client 
notes the following provisions of arbitration: 
 

• Arbitration is final and binding on all parties. 
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• The parties waive their right to seek remedies in court, including the right to jury trial, except to 
the extent such a waiver would violate applicable law. 

• Pre-arbitration discovery is generally more limited than and different from court proceedings. 
• The arbitrators' award is not required to include factual findings or legal reasoning and any party's 

right to appeal or to seek modification of rulings by the arbitrators is strictly limited. 
• The panel of arbitrators will typically include a minority of arbitrators who were or are affiliated 

with the securities industry.  

The agreement to arbitrate does not entitle Client to obtain arbitration of claims that would be barred by 
the relevant statute of limitations if such claims were brought in a court of competent jurisdiction.  If at the 
time a demand for arbitration is made or an election or notice of intention to arbitrate is served, the claims 
sought to be arbitrated would have been barred by the relevant statute of limitations or other time bar, 
any party to this Agreement may assert the statute of limitations as a bar to the arbitration by applying to 
any court of competent jurisdiction, and Client expressly agrees that any issues relating to the application 
of a statute of limitations or other time bar are referable to such a court.  The failure to assert such bar by 
application to a court, however, will not preclude its assertion before the arbitrators.  Client understands 
that this Agreement to arbitrate does not constitute a waiver of the right to seek a judicial forum where 
such waiver would be void under the federal securities laws. 

*     *     *     *     * 

[Signature Page Follows] 
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 In witness whereof, the parties hereto have caused this Agreement to be executed as of the dates 
indicated below.  If any signatory is a fiduciary, the capacity in which he or she is acting should be indicated. 

NOTE:  THIS AGREEMENT CONTAINS A PRE-DISPUTE ARBITRATION CLAUSE. 

Client Name: ___________________________________________ 

Client Signature: ________________________________________   Date: __________ 

Address: _______________________________________________ 

_______________________________________________________ 

Telephone Number: ______________________________________ 

Email Address: ___________________________________________ 

 

Client Name: ___________________________________________ 

Client Signature: ________________________________________   Date: __________ 

Address: _______________________________________________ 

_______________________________________________________ 

Telephone Number: ______________________________________ 

Email Address: ___________________________________________ 

ACCEPTED by Modern Capital Concepts, Inc.   

 

By: ____________________________________________________   Date:__________ 

 Khloe Karova, President 

Address: 2055 N. Spaulding Ave., Chicago, IL 60647 

Telephone Number:  312.316.8120 

Email Address:  khloe@moderncapitalconcepts.com 


