“Canvas and copyright: Where art and intellectual property meet”
BLACA / Young Art Lawyers Association (YALA) Seminar 10 September 2026 
This seminar was held jointly by BLCA and the Young Art Lawyers Association*. 
Camille Beckmann (Bristows) chaired the meeting and challenged the panellists: 
· Atalanta Xanthe (Artist)**
· Celia Lloyd Davidson (Legal Director, Boodle Hatfield LLP) 
· Toby Headdon (Of Counsel, Bristows LLP)

Initial discussion centred around authorship and the creative process of artists. Artists commonly take inspiration from artists that have preceded them, focussing on the artistic inspiration before them rather than the copyright and intellectual property implications. For example, Atalanta has recently exhibited paintings inspired by a mediaeval artist. There is no fixed threshold at which appropriation becomes infringement. The lines between an idea and its particular expression, or the taking of commonplace rather than original elements, depends on the facts of each case. The effective constraint is therefore reputational rather than legal, an artist’s standing or status being the finite asset on which they depend. 
Discussion turned to common blind spots for artists. The first is that purchasing physical works does not automatically transfer the rights attached to them. Artists may assign or licence rights inadvertently, whether through private sales or standard terms and institutional and charitable purchasers will frequently seek warranties of originality and non-infringement. Moral rights under the CDPA may be waived but not assigned, and the right to object to derogatory treatment and false attribution can retain real leverage for artists and their estates after the economic rights have been alienated, the value in such cases being both reputational and financial. Furthermore, it was emphasised that the habit of keeping important contracts, gifts and licensing agreements in effective record keeping systems; this allows artists to protect themselves, with benefits extending to estate planning.
Discussion shifted to the rise of AI and the importance of understanding the risk of infringement for rightsholders and developers. The UK consultation on the commercial text and data mining exception has stalled, with the bulk of training activity and consequently litigation remaining in the United States. Licencing was not thought to offer a straightforward answer, since a model trained on millions of works cannot economically pay a meaningful sum for them. The more serious prejudice to artists was highlighted to be not at the point of training, but at the point of generation, namely an instruction to produce an image in the style of a named artist being what displaces the market for that artist's work. In the absence of a legal remedy, the market response is expected to come through authentication, by certification, or by confirmation from the artist or their estate.
Members of the audience raised questions leading onto discussion of the availability of trademark protection for an artist’s name or signature, the limits of that protection against AI outputs and the variation between jurisdictions.
The meeting continued with informal discussion over refreshments. Members commented that to have the viewpoint of a practising artist, along with those of copyright experts, was particularly interesting and valuable.
* https://www.artlawyersassociation.com/yala
** https://www.aliceblackgallery.com/ap-atalanta-xanthe
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