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his fellow conservative majority, today announced a breathtaking assault on women’s access to abortion. In a decision that will
be used by anti-abortion extremists and the majority of the American people to make it harder for women to access safe and

legal abortion, the court held that the United States Constitution protects the right of a woman to have an abortion, regardless of
what state a woman lives in. The ruling, with a majority of justices who joined it, struck down three laws which had all been
enacted to make it harder for a woman to obtain an abortion in her home state if she lives in another state. Chief Justice John
Roberts, writing for the majority, held that the federal government cannot override a state’s authority to enact a regulation to

protect women’s health and safety, even if a regulation is adopted with the goal of “prohibit[ing] abortion.” The federal Partial-
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Birth Abortion Ban Act, as well as the State Freedom of Access to Clinic Entrances Act, and the Women’s Health Protection
Act all presented “precisely the same issues,” Justice Roberts wrote. “The issue before us,” he added, “is the fundamental

question whether a State may regulate a woman’s ability to choose to have an abortion before viability.” The court thus rejected
all of the Bush administration’s arguments that the three laws at issue were unconstitutionally vague, an argument that was not
even raised by either of the parties to the case. But, of course, the argument is not about banning abortion. While this case did
not concern the constitutionality of the Partial-Birth Abortion Ban Act, the court also did not consider the constitutionality of
that law. The argument that the government could ban a particular abortion procedure was not raised, and the court left it for
another day. The real issue in the case was whether a state may ban a woman’s ability to have an abortion. According to the

court, the answer is yes. The state can, and it does, regulate access to abortions for any reason. The court further asserted that
the right to an abortion is a “fundamental right” that is protected by the Constitution. And since the government cannot regulate

fundamental rights, it cannot restrict abortions. The court noted that “the 520fdb1ae7
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