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Hong Kong Legislative Council 
 In 1997, the British Crown and the People’s Republic of China agreed 

to establish the Hong Kong Special Administrative Region. The mechanism 

for the city’s gradual handover to China called for limited autonomy, a 

transition to democracy, and a continuation of capitalism. The Legislative 

Council was created as Hong Kong’s governing body. 

Welcome to HKMUN! With Hong Kong in a state of a political, social, 

and economic identity crisis, the need for students to understand and debate 

local issues has never been more pertinent. By being engaged and thoughtful 

members of this committee, we hope we can all gain a deeper familiarity with 

the issues facing our city today.  

This chair report should be your starting point for research on your 

topic. As you look further into these topics and your legislators’ stances on 

them, try to think about what solutions your councilors would support. These 

reports are hardly comprehensive, so be sure to do deeper research and keep 

up with new developments in the local news.  

Good luck! 

Maxwell Sheremeta and Naomi Tang 

hongkongmun@gmail.com  
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Committee: Legislative Council 

Issue: Government Protection of Intellectual Property 

Name: Maxwell Sheremeta 

 
 
Introduction 
 Intellectual property (IP) is the ownership of intangible products of 

innovation or art, such as inventions, designs, and trademarks. Protection of 

intellectual property is a means of encouraging creativity by enabling creators 

to take legal ownership of their work. Depending on the circumstances and 

type of IP, this allows creators limited control over how their creations are 

used and profited from. Proponents of IP protection claim that rewarding 

creativity will spark innovation in the economy, while critics contend that it 

stifles creativity by making it too difficult to build off previous works. 

  There are numerous laws and ordinances regarding IP in Hong Kong. 

Most of these laws date back to the 1990s, and a result there are urgent calls 

for copyright reform from both local and international businesses. However, 

progress has stalled on updating the city’s IP codes due to disagreements 

over what should change, how much authority should be given to the 

government, and whether copyright laws could be used by the PRC as a 

means of controlling the public. The debate today centers around how to 

balance protecting creators, enabling new creations, and preserving freedom 

of expression. 

 
Key Terms 
Intellectual property An intellectual work that is legally recognized as 

property of the creator, which guarantees certain 



HONG KONG MODEL UNITED NATIONS 2017 
	

 HONG KONG LEGISLATIVE COUNCIL CHAIR REPORT — 4 

rights and protections. IP can come in the form of 

patents, trademarks, or copyright, and may be granted 

to an individual or a corporation. 

Patent Government issued document granting an inventor 

ownership of his/her/their invention. This allows the 

creator(s) to control the production, use, and sale of 

an invention until the patent’s expiration. Patents can 

be granted based on design or utility. 

Trademark Government recognition of a symbol, logo, word, or 

other mark’s association with a product or brand.  A 

trademark must be a unique feature of the creation, 

and grants the holder exclusivity over its use in an 

industry. 

Copyright Ownership and government protection of an original 

creative work. Copyright automatically applies to any 

original work, and grants the creator control over the  

work’s reproduction and sale.  

Infringement The criminal act of violating legally outlined IP 

protections. This may include the unauthorized sale, 

reproduction, or reworking of a protected item.  

Internet piracy Unauthorized publishing of protected material online 

for consumption by the general public. 

Fair dealing (HK-

specific) 

Government recognized exceptions to copyright 

protection under the premise that society at large is 

benefiting from the exception, and the transgression is 

reasonable. This may include using a protected item 

for the purposes of education or parody. 

Copyright 

(Amendment) Bill 

A controversial 2014 bill that sought to update Hong 

Kong’s dated copyright code by closing loopholes and 

providing the government with tools to combat online 

piracy. The bill was shelved after outcry from pan-

democrats, human rights watchdogs, and the public 

over its potential to be used for Internet censorship. 
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Background Information 
 Protection of intellectual property is seen as a priority for the SAR in 

order to maintain its status as a global commercial city. Basic Law articles 139 

and 140 call on the local government to legally protect scientific and artistic 

creations. This is regarded as a mandate for the government to activity protect 

intellectual property. As a member of the World Trade Organization, Hong 

Kong is also obliged by the Agreement on Trade Related Aspects of 

Intellectual Property Rights (TRIPS) to provide minimal IP protection. 

 The government maintains an Intellectual Property Department (IPD), 

which handles IP registrations and educates the public on IP policies. The IPD 

also advises the Secretary of Commerce and Economic Development on new 

policies and legislation regarding IP. The Customs and Excise Department is 

charged with enforcing IP protections in the city and its borders. 

 The city’s current IP codes are considered dated and behind 

international standards. The city has lacks a well-defined “fair use” policy, and 

the length of copyright protection in Hong Kong (lifetime of the creator plus 50 

years) lags considerably behind the typical lifetime of the creator plus 70 

years. The dated nature of the law also fails to extend IP protection online, 

which makes Internet piracy and growing concern for the city. 

 The most recent attempt at copyright reform was the controversial 

Copyright (Amendment) Bill in 2014, which primarily sought to strengthen 

government authority over Internet piracy. The bill faced widespread criticism 

for its potential to censor the Internet, as it was accused of stifling online 

creativity and even opening the door to political censorship from the PRC. 

This resulted in the bill being filibustered and shelved. 

  

Timeline of Events 
1997 Handover Basic Law calls on government to protect scientific 

and artistic creations in Articles 139 and 140 

2014 Copyright Bill  Proposed amendment to copyright codes that was 

eventually shelved due to censorship concerns 
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Key Parties Involved 
Major corporations Large companies – especially those involved in media 

and content creation – are the most vocal proponents 

of IP reform 

American Consulate The American Consulate in Hong Kong and its 

Chamber of Commerce have encouraged the 

government to update IP policies in the interest of 

international trade 

Pan-Democrats The pan-democrats were responsible for filibustering 

and shelving the most recent attempt at copyright 

reform due to concerns of Internet censorship 

Online content 

creators/consumers 

Those involved in online content creation are often 

vocal critics of attempts to curb piracy with 

government control over the Internet 

Artists/inventors As the producers of content which would garner IP 

protection, these creators may support stringent 

protection in the interest of their own creations. They 

may also oppose such policies on the grounds of 

encouraging open creativity 

Independent 

watchdogs 

Watchdogs on censorship, free speech, and copyright 

protection have all voiced different concerns over the 

state of IP in Hong Kong. Some criticize the 

government for not protecting creators’ inventions, 

while others criticize attempts to strengthen the 

policies as attacks on free speech. 

 
Legislative Council Involvement 
1. Laws and agreements currently in effect 
Copyright Ordinance 

Prevention of Copyright Privacy Ordinance 

Trade Marks Ordinance 
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Trade Descriptions Ordinance 

Patents Ordinance 

Registered Designs Ordinance 

Plant Varieties Protection Ordinance 

Lay-out Design (Topography) of Integrated Circuits Ordinance 

World Trade Organization Agreement on Trade Related Aspects of 

Intellectual Property Rights (TRIPS) 
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