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IN THE CIRCUIT COURT OF THE ST. LOUIS COUNTY 
TWENTY-FIRST JUDICIAL CIRCUIT 

STATE OF MISSOURI 
 

JANE and JOHN DOE 2, ) 
on their own behalf and ) 
as Next Friends of Baby  ) 
Doe 2, Minor Plaintiff ) 

) 
Plaintiff, ) Cause No.  

) 
vs.                                                       ) Division  

)  
KINDERCARE EDUCATION AT WORK, ) 
d/b/a KINDERCARE   ) 

) JURY TRIAL DEMANDED  
Serve:      ) 
CSC – Lawyers Inc. Service  ) 
221 Bolivar Street   ) 
Jefferson City, MO 65101  ) 

) 
And      ) 
      ) 
ISHA CABEZA,     ) 
      ) 

Serve:      ) 
241 High St.     ) 
Washington, Mo 63090  ) 

 
PETITION 

 
Plaintiff Baby Doe 2, by and through her next friends Jane and John Doe 2 and further by 

and through her attorney Nicole E. Gorovsky, of Gorovsky Law, LLC, for her Petition against 

the defendants named herein, allege as follows: 

1. The infant Plaintiff, by and through her parents and next friends, brings this 

lawsuit to hold Defendants responsible for the injuries she suffered due to the physical child 

abuse perpetrated upon her by one of Defendant KinderCare Education at Work’s employees, 

Isha Cabeza, and to protect others from the pain of child abuse. 
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JURISDICTION AND VENUE 

2. This Court has jurisdiction over the causes of action asserted herein and over the 

parties to this action.  Plaintiff asserts claims under Missouri common law.  This Court has 

jurisdiction because Defendant KinderCare Education at Work (hereinafter “KinderCare”) 

owned and operated the Creve Coeur location of KinderCare daycare in Creve Coeur, Missouri.   

3. KinderCare Education at Work is a foreign corporation formed under the laws of 

California with their headquarters located in Portland, Oregon. KinderCare Education at Work 

does business in Missouri and has obtained the benefit of Missouri laws for its Creve Coeur 

location.   

4. Defendant Isha Cabeza (hereinafter “Cabeza”) is a Missouri resident.  

5. Finally, the child abuse described herein occurred at the Creve Coeur location of 

KinderCare which is within St. Louis County, within the State of Missouri.  

6. Venue is proper in this Court under R.S.Mo. § 508.010 (4), because Plaintiff was 

first injured at KinderCare which is in Creve Coeur, within St. Louis County, within the State of 

Missouri.  

PARTIES 

7. Plaintiff Baby Doe 2 is a minor female who is one year old. Plaintiff was 

physically assaulted and abused by Defendant Isha Cabeza, a daycare teacher at KinderCare 

located at 12821 Portaluca Drive in Creve Coeur, Missouri, on or about May 24, 2018 when she 

was 9 months old.  Baby Doe 2, at all times relevant, was and is a resident of the State of 

Missouri.   Her parents and next friends are also Missouri residents.
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8. Defendant KinderCare Education at Work does business as KinderCare and runs 

the Creve Coeur location of KinderCare.  KinderCare Education at Work was established 45 

years ago.  The corporation currently runs over 100 locations of KinderCare daycare centers in 

the United States and boasts that it is the largest private provider of accredited early childhood 

education.   

9. Defendant KinderCare Education at Work has obtained the benefits of the laws of 

the State of Missouri and the benefits of the Missouri locations.  

10. Defendant Isha Cabeza was employed by or was otherwise an agent of Defendant 

KinderCare all times material here. Defendant Cabeza assaulted and abused Plaintiff while she 

was functioning in her role as a daycare teacher for Defendant KinderCare.   

11. Defendant KinderCare, at all times relevant to the allegations contained herein 

operated and administered the Creve Coeur location of KinderCare located in Creve Coeur, 

Missouri.  Additionally, employee Defendant Cabeza was under the direct supervision, control 

and authority of Defendant KinderCare at the time of the abuse alleged herein.  

12. Defendant KinderCare hired and provided training to Defendant Cabeza on how 

to perform the specific responsibilities of a daycare teacher at KinderCare. 

13.   Defendant KinderCare hired, supervised, and paid Defendant Cabeza.   

14. At all times relevant to the issues in this lawsuit, Defendant Cabeza acted upon 

the authority of and at the request or permission of Defendant KinderCare. 

15. Defendant Cabeza performed all her work as a daycare teacher at KinderCare on 

the premises controlled by Defendant KinderCare.  
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16. Defendant KinderCare furnished tools, materials, and other material support to aid 

Defendant Cabeza’s misconduct as alleged in this petition.  

17. Defendant Cabeza’s conduct as alleged herein was undertaken while in the course 

and scope of her employment with Defendant KinderCare as a daycare teacher at the Creve 

Coeur location.  

BACKGROUND FACTS APPLICABLE TO ALL COUNTS 

18. At all times relevant, Defendant KinderCare managed, operated and maintained a 

daycare facility located at 12821 Portaluca Drive, Creve Coeur, Missouri, 63146.  

19. At all times relevant, Plaintiffs were business customers of Defendant KinderCare 

at the Creve Coeur location.  

20.  At all times relevant, Defendant Cabeza was an employee, servant and/or agent of 

Defendant KinderCare working as a daycare teacher. 

21. Defendant KinderCare hired Defendant Cabeza to work as a daycare teacher in its 

Creve Coeur location. 

22. In 2015, prior to being hired by Defendant KinderCare, Defendant Cabeza was 

arrested and charged in Scottsdale Arizona for Assault and Disorderly Conduct – Disruptive 

Behavior or Fighting.  The case number for that case is M-0751-CR-2015000305. Court records 

show that Cabeza pled guilty to the offenses on January 7, 2015 and was granted entry into a 

diversion program.  

23.  A simple Google search reveals Defendant Cabeza’s arrest record.     

24. Defendant Cabeza was the daycare teacher for the infant Plaintiff and the infant 

classroom that Plaintiff attended at KinderCare. 
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25.  Prior to the time that Defendant Cabeza abused and assaulted the infant Plaintiff 

at least four employees reported to Center Director Nicole Nelson at Defendant KinderCare that 

Defendant Cabeza had a short temper with the children, that she was too “rough” with the 

children, and that she “pounded” the children, that she was “neglectful” with the children.One 

co-worker reported  that she was “truly worried that [Defendant Cabeza] is going to hurt a 

child,” and another reported that she did not want to get blamed “when a child gets injured” by 

Cabeza. Other employees reported that they would “kill [Defendant Cabeza] if she put [their] 

child down to sleep” in the manner that she puts the children down at KinderCare because it was 

so rough.   

26. Three months before Defendant Cabeza assaulted the minor Plaintiff, Defendant 

Cabeza received a written reprimand from Defendant KinderCare regarding poor supervision of 

infants due to excessive use of her cellular telephone when she was supposed to be watching the 

infants.  A co-worker disclosed to her supervisor that Defendant Cabeza was improperly 

supervising the children and took a photograph of Defendant Cabeza on her telephone while her 

back was turned away from a baby who was lying unclothed on the floor behind her.  The 

reprimand states that another violation will result in termination.   

27. Defendant KinderCare and Nicole Nelson ignored the warnings regarding 

Defendant Cabeza’s danger to children provided by Defendant Cabeza’s co-workers.  

28. Defendant KinderCare chose not to supervise Defendant Cabeza more closely 

after the reprimand and the warnings from her co-workers.  
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29. State regulation 19-CSR 30-62.112 requires that all child care facilities in 

Missouri maintain a regulated child to adult ratio for safety purposes.  For infants, the ratio is one 

adult for every four children in infant care.  

30. Defendant KinderCare regularly violates State regulations regarding adult/child 

ratios at least three out of five days every week.  

31.  When interviewed, staff members reported to State authorities that when the 

daycare is in violation of the State regulation on the adult/child ratio, the management at 

Defendant KinderCare instructs employees to pass children out of backdoors and into other 

rooms that are inappropriate for their ages so that parents will not notice the violation. Staff 

follows these orders.  

32. Staff further reported to State authorities that the minor Plaintiff is one of the 

children that has been “passed” out of a back door to an inappropriately aged classroom due to 

violations of State regulations and to intentionally hide the violations from Plaintiff parents and 

others.  

33. Teachers and administrators at Defendant KinderCare know and acknowledged 

that the child/staff ratios exist to keep children, including Plaintiff safe.   

34.  On the day of the assault, the child care center was over the legal limit for the 

student staff ratio. Defendant KinderCare District Leader Kristi Wills acknowledged in a State 

investigation that that staff ratio violations may have contributed to the injury at issue in this 

case.  

35.  On May 24, 2018, the infant Plaintiff was in the care of Defendant KinderCare for 

daycare.   
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36.  At sometime on May 24, 2018, the infant Plaintiff was crying as Defendant 

Cabeza attempted to put her down for a nap. Multiple staff members noticed that Defendant 

Cabeza was getting increasingly frustrated with the infant Plaintiff.  

37.  As Defendant Cabeza’s frustration with infant Plaintiff increased, she struck 

infant Plaintiff repeatedly on the back.  She struck the infant Plaintiff so hard that at least two 

other staff members heard the hitting through the walls of the daycare facility.   

38. The infant Plaintiff continued to cry for at least an hour and Defendant Cabeza 

continued to hit her on her back for at least an hour.  

39. When Plaintiff parents brought infant Plaintiff home from Defendant KinderCare 

on the evening of May 24, 2018 and removed her clothing to giver her a bath, Plaintiff mother 

noticed heavy bruising all over infant Plaintiff’s back.  

40. Plaintiff mother called Defendant KinderCare Center Director Nicole Nelson and 

asked her what happened.  Even though several, if not all staff members in the Defendant 

KinderCare saw and/or heard Defendant Cabeza hitting infant Plaintiff, Director Nicole Nelson 

told Plaintiff mother that there may have been a “tiny moment when another child tried to reach 

for a toy and possibly bumped [infant Plaintiff] in the process of getting the toy.”  If this 

happened, it wasn’t reported in any way as was required under daycare incident reporting.  

41. Nicole Nelson further told State investigators on May 25, 2018, one day after the 

assault, that “none of the teachers know how the bruises got on [infant Plaintiff]” 

42.  The same day Nelson told investigators that none of the teachers knew how infant 

Plaintiff received bruises to her back, six teachers reported to State investigators that Defendant 

Cabeza caused or likely caused the injuries to the infant Plaintiff.  
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43.  Defendant Cabeza admitted that she was very frustrated with infant Plaintiff 

during nap time on the day of the incident. She told investigators that infant Plaintiff was 

extremely fussy.  She also stated that the Defendant facility was in violation of the staff/child 

ratio that day. She admitted to State investigators that she could have been hitting infant 

Plaintiff’s back too hard.  

44. The infant Plaintiff had significant contusions on her thorax, and shoulder blade 

and petechiae along her thoracic spine extending laterally over her right shoulder blade.   

45.  At all times relevant, Defendant Cabeza was a daycare teacher and was assigned 

to provide supervision and care to Defendant KinderCare customers, including infant customers 

in her capacity as an employee, servant, and/or agent of Defendant KinderCare.  

46. Defendant KinderCare advertises and did advertise as of the date of this incident 

on its website:  

• That they care for children; 
• That they are the right choice for your child;  
• That families thrive with KinderCare 
• That infants have “smiles from morning to night;” 
• That they foster the development of infant minds and bodies;  
• That the KinderCare setting feels like family;  
• That “kids do better at KinderCare;”  
• That the hold themselves to a “higher standard;”  
• That they have teachers that “families rely on;”  
• That they hire teachers for their “innate talents;”  
• That every member of the KinderCare team is “committed to the mission: to 

create the best experience in early childhood education;”  
• That they have “low teacher to student ratios” that allow teachers to focus on the 

“individual learning styles and needs of each child in our center;”  
• That the teachers are “sensitive to your child’s individual needs;” and  
• That the teachers are “professional, experienced, nurturing, and qualified;”  
• That the environment is “safe, clean and organized.”  

 



 

 
9 

47. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

 

COUNT I 
NEGLIGENCE PER SE 

AGAINST DEFENDANT KINDERCARE 
 

 48. Each allegation contained in this Petition is hereby incorporated by reference into 

Count I of this Petition.  

 49. Defendant KinderCare violated State regulation 19-CSR 30-62.112 which 

requires that all child care facilities in Missouri maintain a regulated child to adult ratio for safety 

purposes.  

50. The infant Plaintiff was and is a member of the class of persons intended to be 

protected by the regulation.  

 51.  Defendant KinderCare had and has a duty to comply with the laws and 

regulations of the state of Missouri.  

 52. The injuries that Plaintiff suffered because of Defendant KinderCare’s actions in 

the violations of the above regulation are the kind the statutes were designed to prevent. 

Additionally, Defendant KinderCare knew or had reason to know that there was a high degree of 

probability that the violations above would result in injury.  

 53. Defendant KinderCare’s violations of this regulation were the proximate cause of 

Plaintiff’s injuries.  
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54.  As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendant KinderCare for 

compensatory and punitive damages together with interest thereon.  Plaintiffs further request that 

they be awarded costs and expenses incurred in this action, and that they be granted such other 

and further relief as the Court deems appropriate and just. 

 

COUNT II 
ASSAULT AND/OR BATTERY 
AGAINST ALL DEFENDANTS 

 
 

55. Plaintiffs incorporate all paragraphs of this Petition as if fully set forth herein. 

56. On or about May 24, 2018, Defendant Cabeza intended to have offensive and 

harmful contact with Plaintiff and intended to place Plaintiff in apprehension of offensive and 

harmful contact.   

57. Defendant Cabeza intentionally engaged in unpermitted, harmful and offensive 

contact upon the person of the infant Plaintiff.   

58. Defendant Cabeza’s conduct in engaging in unpermitted, harmful and offensive 

contact upon the person of the infant Plaintiff by using her hand to strike Plaintiff’s back 

indicated her intent.   

59. The infant Plaintiff was in apprehension of bodily harm and offensive contact 

because of Defendant Cabeza’s actions as was indicated by her crying and inability to sleep.  
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60. Defendant Cabeza’s actions were harmful and offensive to Plaintiff and would be 

offensive to a reasonable person. 

61. Defendant Cabeza’s actions were willful, wanton or reckless for which punitive 

damages and/or an award for aggravating circumstances are appropriate. 

62. Defendant KinderCare is equally liable for the harmful contact perpetrated upon 

Plaintiff because Defendant Cabeza’s acts were performed within the course and scope of her 

employment with KinderCare. Moreover, Defendant Kindercare had advance notice that the 

assault was likely to occur.  

63. Therefore, Defendant KinderCare is liable for the assault and battery perpetrated 

against the infant Plaintiff and is liable for the injuries resulting therefrom.  Additionally, 

Defendant KinderCare knew or had reason to know that there was a high degree of probability 

that the actions above would result in injury.  

64. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendants for compensatory and 

punitive damages together with interest thereon.  Plaintiffs further request that they be awarded 

costs and expenses incurred in this action, and that they be granted such other and further relief 

as the Court deems appropriate and just. 
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COUNT III 
 NEGLIGENT HIRING 

AGAINST KINDERCARE 
 

65. Plaintiffs incorporate all paragraphs of this Petition as if fully set forth herein. 

66. Defendant KinderCare, by and through its agents, servants and employees, knew 

or reasonably should have known of Defendant Cabeza’s dangerous proclivities in that a simple 

google search would have revealed that she had been charged with assault, and pled guilty to that 

offense before she was hired to work with children by Defendant KinderCare. 

67. Defendant KinderCare’s negligence in hiring Defendant Cabeza proximately 

caused the injuries to the infant Plaintiff.  

68. Defendant’s actions and/or inactions were willful, wanton and reckless for which 

punitive damages and/or damages for aggravating circumstances are appropriate. Additionally, 

Defendant KinderCare knew or had reason to know that there was a high degree of probability 

that their actions would result in injury.  

69. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendant KinderCare for 

compensatory and punitive damages together with interest thereon.  Plaintiffs further request that 

they be awarded costs and expenses incurred in this action, and that they be granted such other 

and further relief as the Court deems appropriate and just. 
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COUNT IV 
 NEGLIGENT SUPERVISION OF EMPLOYEES 

AGAINST KINDERCARE 
  
 

70. Plaintiffs incorporate all paragraphs of this Petition as if fully set forth herein. 

71. Defendant KinderCare, by and through its agents, servants and employees, knew 

or reasonably should have known of Defendant Cabeza’s dangerous proclivities and/or that she 

was an unfit agent after receiving several warnings regarding her dangerous proclivities with 

children, and despite such knowledge, Defendant KinderCare negligently failed to supervise 

Defendant Cabeza’s interactions with children, including the infant Plaintiff, where she was able 

to commit the wrongful acts against the infant Plaintiff. 

72. Defendant’s actions and/or inactions were willful, wanton and reckless for which 

punitive damages and/or damages for aggravating circumstances are appropriate. Additionally, 

Defendant KinderCare knew or had reason to know that there was a high degree of probability 

that their actions would result in injury.  

73. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendant KinderCare for 

compensatory and punitive damages together with interest thereon.  Plaintiffs further request that 

they be awarded her costs and expenses incurred in this action, and that they be granted such 

other and further relief as the Court deems appropriate and just. 
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COUNT V 
 NEGLIGENT SUPERVISION OF CHILDREN 

AGAINST KINDERCARE 
  
 

74. Plaintiffs incorporate all paragraphs of this Petition as if fully set forth herein. 

75. Defendant KinderCare, by and through its agents, servants and employees, had a 

legal duty to use ordinary care to protect children in their care, including the infant Plaintiff from 

unreasonable risks of harm.  

76. Defendant KinderCare breached that duty to use ordinary care by failing to 

supervise the children in their employee, Defendant Cabeza’s care, after receiving several 

warnings regarding her dangerous proclivities with children.  

77. Defendant’s actions and/or inactions were willful, wanton and reckless for which 

punitive damages and/or damages for aggravating circumstances are appropriate. Additionally, 

Defendant KinderCare knew or had reason to know that there was a high degree of probability 

that their actions would result in injury.  

78. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendant KinderCare for 

compensatory and punitive damages together with interest thereon.  Plaintiffs further request that 

they be awarded costs and expenses incurred in this action, and that they be granted such other 

and further relief as the Court deems appropriate and just. 

COUNT VI 
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NEGLIGENT MISREPRESENTATION 
AGAINST DEFENDANT KINDERCARE 

 
79. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.  

80.  Defendant KinderCare made numerous statements in the course of business 

including but not limited to: 

• That they care for children; 
• That they are the right choice for your child;  
• That families thrive with KinderCare 
• That infants have “smiles from morning to night;” 
• That they foster the development of infant minds and bodies;  
• That the KinderCare setting feels like family;  
• That “kids do better at KinderCare;”  
• That the hold themselves to a “higher standard;”  
• That they have teachers that “families rely on;”  
• That they hire teachers for their “innate talents;”  
• That every member of the KinderCare team is “committed to the mission: to 

create the best experience in early childhood education;”  
• That they have “low teacher to student ratios” that allow teachers to focus on the 

“individual learning styles and needs of each child in our center;”  
• That the teachers are “sensitive to your child’s individual needs;”  
• That the teachers are “professional, experienced, nurturing, and qualified;”  
• That the environment is “safe, clean and organized;”  
 

81. At all times herein, Defendant KinderCare represented to the public 

and Plaintiffs that they provided a safe environment and that Defendant’s employees were safe 

child care teachers who, in exchange for a fee, would offer safe daycare services in accordance 

with the standard of care ordinarily exercised by daycare teachers under the same or similar 

circumstances.  

82. Defendant KinderCare failed to exercise reasonable care in making the 

above statements and other similar statements in the course of its business, and the information 

was false.  
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83. Defendant intentionally made the above statements and other similar 

statements to guide customers, including Plaintiffs into a business transaction.  

84. Plaintiffs reasonably and justifiably relied on Defendant’s statements in  

entering into a business transaction with Defendant.   

85. Because Plaintiffs relied on Defendant’s statements, they, and their infant 

daughter suffered pecuniary loss.  

86. Defendant’s actions and/or inactions were willful, wanton and reckless for which 

punitive damages and/or damages for aggravating circumstances are appropriate. Additionally, 

Defendant KinderCare knew or had reason to know that there was a high degree of probability 

that their actions would result in injury.  

87. As a direct and proximate result of the conduct of Defendants, Plaintiffs have 

suffered and will continue to suffer significant injuries and damages including, but not limited to, 

physical pain, emotional distress, pain and suffering, economic damages, loss of enjoyment of 

life, loss of their personal sense of security, and other psychological and emotional injuries.  

WHEREFORE, Plaintiffs pray for judgment against Defendant KinderCare for 

compensatory and punitive damages together with interest thereon.  Plaintiffs further request that 

they be awarded costs and expenses incurred in this action, and that they be granted such other 

and further relief as the Court deems appropriate and just. 

 

 JURY TRIAL DEMANDED   

88. The plaintiffs demand a trial by jury on all issues triable in this case. 
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WHEREFORE, the plaintiffs ask that this Court award judgment against Defendants as 

follows: 

1. Award compensatory and punitive damages in favor of the plaintiffs against 

Defendants for damages sustained as a result of the wrongdoing of Defendants, together with 

interest thereon; 

2. Award the plaintiffs their costs and expenses incurred in this action; 

3. Grant such other and further relief as the Court deems appropriate and just. 

 

Dated:  11/7/18    

 

     Respectfully submitted, 

 
 
/s/Nicole E. Gorovsky___________ 
Nicole Gorovsky, MO Bar #51046      
GOROVSKY LAW, LLC 
12747 Olive Boulevard Suite 300 
Creve Coeur, Missouri 63141 
Phone: (314) 272-3255 
Fax: (314) 787-6101 
Nicole@Gorovskylaw.com 
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