
nhsdlc.com

Con Sample Case 

We stand Con on the resolution, “Resolved: Universities in the United States ought to use 
affirmative action in admissions decisions.” 

We’ll Start With Definitions. 

First, according to Merriam Webster dictionary, ought is defined as an obligation.  Obligations 1

bind us to a course of action.  For example, a student ought to study, everyone ought to follow 2

laws, and children ought to be nice to their parents. 

Since the resolution says, “Universities in the United States ought,” whoever best fulfills the 
actor-specific obligations of U.S. universities in the should win this debate. 

Second, according to Peter Kilgore, who has a Doctorate in Law, affirmative action is “a concept 
with no single meaning,” since policy mechanisms and goals have been inconsistent. To make 
this debate possible, we should understand affirmative action as any “mechanism . . . drawn on 
the basis of race, ethnic status . . . sex” or other similar characteristics, “with the objective being 
a result oriented approach rather than a nondiscriminatory procedure.”   3

In other words, this debate is about whether universities in the United States have an obligation 
to give preferences to certain identities when making admissions decisions. If we show this 
obligation either does not exist, or that fulfilling this obligation harms students, then the Con 
should win this debate.  

Our Framework is: Upholding Meritocracy. 

According to the Stanford McCoy Family Center for Ethics, Meritocracy “requires that positions 
and goods be distributed solely in accordance with individual merit.” Determining the best 
applicant shouldn’t depend on “arbitrary factors, such as race and gender,” but instead be based 
on the demonstrated hard work and capabilities of the applicant.  4

The only thing students can control is their own effort in getting strong grades, test scores, and 
developing important skills. Therefore, the most equal and fair system is for colleges to reward 
applicants based off of their merit, instead of holding their immutable identity against them. 

 https://www.merriam-webster.com/dictionary/ought1

 https://www.merriam-webster.com/dictionary/obligation2

https://scholar.valpo.edu/cgi/viewcontent.cgi?referer=https://www.google.com/3

&httpsredir=1&article=1514&context=vulr
 https://edeq.stanford.edu/sections/meritocracy4
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According to the National Review, common criticisms of meritocracy are “actually criticisms of 
our existing system of qualifications,” instead of criticisms of the idea that people should get 
what they deserve, regardless of their identity.  To clarify, this means our framework would also 5

reject legacy admissions and other things that trade-off with a focus on the merit of applicants. 

Contention 1 is: Affirmative Action Violates Meritocracy. 

Thomas Espenshade, a Princeton Sociologist, studied 1997 admissions data for 7 elite colleges 
covering thousands of applicants. He found that affirmative action creates an unequal playing 
field. Translating advantages into SAT scores on a 1,600 point scale, he calculated that black 
applicants received a 310-point boost compared to white applicants. Meanwhile, Asian 
applicants were penalized 140 points compared to white applicants.  

When “comparing applicants with similar grades, scores, athletic qualifications, and family 
history,” Espenshade found whites were accepted three times more than Asians. Moreover, 
Hispanics were accepted twice as much as whites, and blacks five times more than whites.  6

This violates meritocracy and is directly linked to affirmative action’s focus on identity over 
merit. This also violates universities’ obligation to be fair to their applicants, since they are 
focusing on attributes that their applicants cannot change.  

Importantly, according to Peter Arcidiacono, Professor of Economics at Duke University, “at 
undergraduate institutions, racial preferences determine where, not whether, individuals attend 
college.” This is because “the vast majority of colleges and universities are not selective.”  This 7

means that removing affirmative action doesn’t prevent people from going to college. Instead, it 
just means people go to colleges they deserve to according to their individual merit. Therefore, 
affirmative action policies should be rejected because they violate meritocracy and the absence 
of these policies does not prevent these students from attending universities.   

Contention 2 is: Academic Mismatch Harms Students. 

According to Richard Sander, Professor of Law at UCLA, mismatch is when students are put 
into colleges that require a level of academic preparation that the student does not have. If a 
student cannot keep up with the difficulty of their classes, this can hurt their grades, their morale, 
and cause social isolation.  8

 https://www.nationalreview.com/2017/08/american-meritocracy-needs-reform-not-replacement/5

 https://www.princeton.edu/~tje/files/Pub_US%20News_do-elite-pr.pdf6

https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/7

education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-
students/475056/&httpsredir=1&article=1562&context=jcl  (page 688)
 Ibid (page 698)8

https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
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This has negative effects on many students’ college experiences, but is especially harmful in law 
school. Sander analyzed data from the 1991 Bar Passage Study (BPS), which collected data from 
163 law schools across all 50 states. The bar results and graduating GPAs of 23,103 law students 
were collected.   9

Sander found the bottom 10% of “the grade contribution contains 44 and 52 percent of black 
students, depending on law school tier,” which suggests that these students experienced an 
academic mismatch due to worse educational resources earlier in their lives. Sander made this 
connection by using 1995 National Survey Data, finding that undergraduate grades and LSAT 
scores were a strong predictor of law school GPA.  

This mismatch is responsible for 45% of the black bar failure rate, which accounts for 57% of the 
difference in passing the bar between black and white law students.  10

The impact: students waste several years and take on large debt by attending law school, but do 
not gain the ability to practice law. This jeopardizes the economic wellbeing of these students. 

Further, Sander also found that low grades do matter even if a student passes the bar exam to 
become a lawyer. Law school grades are much heavier predictors of career success than law-
school status. “Among University of Michigan graduates who got jobs as associates in big law 
firms, white, male students with high GPAs were four to eight times more likely to partner at 
their firm” than those with low GPAs.  11

Sander advocates programs that address educational inequality before college instead of creating 
large mismatch effects that hurt students. By preventing mismatch by accepting students based 
off of merit, students would receive better grades relative to peers, increasing their long-term 
career success.  

Therefore, affirmative action harms students who are not prepared for the universities they 
attend, and hurts their career prospects after graduating, so it should be rejected.  

For these reasons, the Con should win this debate. 

 http://www.unc.edu/edp/pdf/NLBPS.pdf Relevant method sections are like pages 5-99

 http://public.econ.duke.edu/~psarcidi/aa.pdf Pages 21-2310

 https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/11

education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-
students/475056/&httpsredir=1&article=1562&context=jcl page 700

http://www.unc.edu/edp/pdf/NLBPS.pdf
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?referer=https://www.theatlantic.com/education/archive/2016/03/the-dispute-over-whether-good-colleges-help-or-hurt-average-students/475056/&httpsredir=1&article=1562&context=jcl
http://public.econ.duke.edu/~psarcidi/aa.pdf

