
IntroductionIntroduction

India is always a lucrative place of 
business for the visionary  
investors across world.

However, when it comes to being a business or 
investor friendly nation, it always finds itself at 
the lower end due to various  reasons such as 
complex structure of Indian economy, confusion 
on regulatory framework, ambiguity in policy 
framework, difficult and non-conducive laws 
which has made the business environment 
difficult and creates suspicion to the Foreign 
Investor coming to India despite one of the 
most growing market in the world.
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Applicable Human Resource Compliance

1. Shops and Establishments Act, 1948

2. Factories Act, 1948

3. Minimum Wages Act, 1948

4. Payment of Bonus Act, 1965

5. The Employees’ Provident Funds And Miscellaneous Provisions Act, 1952

6. The Employee’s State Insurance Act, 1948

7. Payment of Gratuity Act, 1972

8. Workmen’s Compensation Act, 1923

9. Income Tax Act, 1961 – Related to Employee

10. Other Labour Related Law
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Shops and Establishments Act, 1948

# Head Description

1 Objective Shop & Est. Act have enacted by the respective states to regulate conditions of work and to provide for 
statutory obligations of the employers and rights of the employees.

2 Working Hours Forty-eight hours in any one week and nine hours in any single day.

3 Over time & 
payment rate

The total number of overtime hours worked by an employee does not exceed fifty (50) hours within a 
period of 3 months and shall be paid at twice the rate of his normal wages  (basic pay) calculated on 
hourly basis.

5 Leave & Carry 
Forward 
Balance

Every employee who has been in employment for not less than twenty days in a year shall be entitled to 
one day's earned leave for every such twenty days. A maximum of 30 leave balance can be carried 
forward to next year.

6 Wages Payable The wages of every person employed shall be paid before the expiry of the seventh day from the date 
on which the wages became due.

7 Records 
Keeping

The employer of every establishment shall, in the prescribed form and manner, keep exhibited in the 
establishment a notice setting forth the close day, the working hours and the period of interval of 
employed persons, if any, and such other particulars as may be prescribed.

8 Inspection It shall be the duty of every employer of an establishment to make available for inspection of such 
officer, as may be prescribed, all accounts or other records required to be kept for the purposes of this 
Act.



Factories Act, 1948

 The main objective of the Act is not only to ensure
adequate safety measures but also to promote
health and welfare of the workers employed in factories as well
as to prevent haphazard growth of factories.

 Factory is defined as a place where ‘‘manufacturing process’’ is
carried out using 10 workers using electrical power or 20
workers without power.

 Plan (layout) approval has to be obtained.

 Stability Certificate, Compressor testing Certificate has to be
obtained.

 The working hours, leave, weekly days off and wages are similar
to the Shop and Establishment Act.

 Under the Act the “occupier“ is responsible for all compliances
and in the case of an incorporated company the Director on the
board of the company must be designated for the purpose of an
“occupier”. Failing which all directors could become liable.

 Various register and records need to be maintained under the
Act.
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Minimum Wages Act, 1948

1. The Act force to an employer on minimum amount which suppose to pay as per notified amount based on 

employee category.

2. Every 6 month the rate is revised (State-wise) by government from January to June and July to December.

3. Current rate:

Haryana (Gurgaon) Delhi U.P.(Noida)

# Category
Per Month 

(Rs)
Per Day 

(Rs)
Per Month 

(Rs)
Per Day 

(Rs)
Per Month 

(Rs)
Per Day

(Rs)

1 Unskilled 5812.75 223.56 9,048.00 348.00 6,734.95 259.00 

2
Semi skilled  

(Metriculates) 5942.75 228.56 10,010.00 385.00 7,408.45 285.00 
Experienced(B) 6072.75 233.56 NA NA NA NA

3 Skilled  (Graduates) 6202.75 238.56 10,998.00 423.00 8,298.63 319.00 
Experienced(B) 6332.75 243.56 NA NA NA NA

4
Highly Skilled (Graduates 

and above) 6462.75 248.56 11,986.00 461.00 NA NA
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Payment of Bonus Act, 1965
 Applicable: Every establishment in which twenty or more persons are employed on any day during an 

accounting year

 As per the amendment in Payment of Bonus Act, all employees who are getting wages/ salary not more than Rs 
10000 are eligible for bonus.

 It depends upon the percentage on which your company wants to give bonus to its employees. Minimum bonus 
is 8.33% of basic salary earned during the accounting year and Maximum is 20% under the payment of Bonus 
Act,1965.

 Bonus is to be calculated for eligible employees assuming salary (Basic) as Rs.3500.00 per month or less, if, it is 
less than Rs.3500.00

 Multiply the yearly sum of salary thus worked out as per above clause 3 with rate of bonus. The figure is bonus 
payable to employee under the Act.

 Bonus payment to be recorded on register prescribed under the Act.

 Return of payment of bonus is to be submitted with ALC or other designated authority under the Act , within 30 
days of payment of bonus to employees.

7



The Employees’ Provident Funds And 
Miscellaneous Provisions Act, 1952

The Employee's Provident Fund and Miscellaneous Provisions Act, 1952 is enacted to provide a kind of
social security and provides retirement or old age benefits.

Any establishment which employs 20 or more employees. Except apprentice and casual laborers, every
Employee including contract labor who is in receipt of basic salary up to Rs. 15000 p.m. is covered by the
EPF Act.

Company has to apply for the employer PF certificate if the above condition is satisfied.

 Deduction from employee paycheck: 12% on employee basic salary.

 Employer Contribution: 12% on employee basic salary.

 Admin Charge: 1.36% on basic salary.

 All above deduction & contribution has to pay to the PF department every month on or before 15th of

the following month (online).

 Relevant forms & Returns has to be online submitted to the department on or before prescribed date.
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The Employee State Insurance Act, 1948

The ESI Act is a social welfare legislation enacted with the object of providing certain benefits to
employees in case of sickness, maternity and employment injury.

As per the ESI ACT when ten or more employees are working with the aid of Power (like in Manufacturing
Companies where the production is based on power) or twenty or more employees are working without
the aid of power and any of the employee(s) (in case of factory) and all 20 employees (for other
establishments) getting salary less than Rs. 15000/-, then the ESIC will be applicable.

Company has to apply for the ESIC certificate if the above condition is satisfied.

 Deduction from employee paycheck: 1.75% on employee on fixed gross salary.

 Employer Contribution: 4.75% on employee fixed gross salary.

 All above deduction & contribution has to be paid to the ESIC department every month on or before 21st

of the following month.

 Relevant Forms & Returns has to be online submitted to the Department on or before prescribed date.
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Payment of Gratuity Act, 1972

The Payment of Gratuity Act, 1972 has been enacted to provide 

for a scheme for payment of gratuity to employees upon their 

superannuation, retirement, resignation, death or disablement 

due to accident or disease. 

 Gratuity is applicable to all the company.

 Gratuity is payable to the employee on the termination of 

his/her employment after continuous service period of 5 years.

 A period of 5 years is not relevant in case of death or 

disablement.

 Company has to make provision every year @ 4.81% on   

employee basic salary. 10



Workmen’s Compensation Act, 1923

If personal injury is caused to a workman by an

accident arising out of and in the course of his

employment, his employer shall be liable to pay

compensation as prescribe under the law depending

upon disabilities of the employee.

Employee will be compensated under ESIC (if

covered) or through insurance coverage (Workmen’s

Compensation policy has to be taken only for non

ESIC employee).
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Income Tax Act, 1961, (employee related)

 Every employer has to deduct withhold Tax (Tax Deducted at Source) at the time of 

monthly payout.

 The withholding rate will be the rate as described under the Income Tax Act and amend 

from year to year.

 Employer has to consider all the exemptions & deductions as declared by the employee  

while calculating withholding tax.

 The deducted withholding tax amount has to pay online to the Income Tax Department on 

or before 7th of every month.

 Form-16 for Salary & 12BA for Perquisite has to submit to every employee on annual basis.

 Quarterly TDS Return has to be submitted on or before 15 days from end of each quarter.
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Other Labour Laws

1. Contract Labour Abolition & Regulation Act, 1970

2. Payment of Wages Act, 1936

3. Equal Remuneration Act, 1976

4. Maternity Benefits Act, 1961

5. Labour Welfare Fund Act, 1965

6. Industrial Disputes Act 1947
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On 20 employees, certificate has to be obtained.

Salary should be disbursed on or before 7th of every month, no unauthorized deduction, all 
deduction including advances should not be more than 50% from the employee paycheck.

Male & female should get equal remuneration for the same job subject to seniority.

If female employee has worked 80 days then she will be eligible for 84 paid leave under the Act, the 
payment can be compensated under ESIC (if covered), also Rs. 2500/- bonus post delivery.

6 monthly nominal amount contribution. All unpaid salary & wages for more than 3 years should 
transfer to this fund. 

All disputes between employees v/s. employer will be solved under this Act.



Employee Salary Structuring

Employee salary structuring should be done in such a way that it should comply with all 

the norms/Act and at the same time it should give maximum tax saving benefits in favor 

of employees.

Example of tax saving for the employee:

Monthly Conveyance Allowance: INR 1600

Exemption under section 10: INR 1600

Taxable income to employee: NIL
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Monthly House Rent Allowance: INR 5000

Exemption under section 10: 3500

Taxable income to the employee: 1500



Employee Documentation
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To be obtained from the Employee:
1. Identity proof
2. Address proof
3. Educational certificates
4. PAN
5. Previous employer relieving letters, experience letter
6. Passport size photograph

To be provided to the Employee:
1. Offer Letter
2. Appointment Letter
3. Employee’s Handbook
4. Confirmation Letter
5. All other letters such as promotion letter, experience letter 

and relieving letter



Wisecor Solutions to MNC

 Facilitation of registration under Human Resource and Labor Law

 Drafting & implementing  best suited HR policies and procedure

 Recruitment & joining formalities

 Employment letters generation

Maintain employee’s personal file

 Cloud based Innovative Leave & Attendance

 Training & Development

Managing Monthly Payroll

 Full & Final Settlement of the employee

 Cloud based Self Service Portal (for Employee, HR & Manager)
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