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On 7th March 2024, BLACA hosted ‘Rethinking Copyright’s Economic Rights: How Technology Could Change the Current System’, where Dr Fernanda Galera shared her insights into an alternative fair remuneration mechanism for copyright holders. Drawing on her research from Brazil and the Oxford Intellectual Property Research Centre, Dr Galera illustrated how technology can be used as a tool rather than an obstacle for copyright works. While acknowledging potential challenges, Dr Galera importantly inspired attendees to think outside of the box and embrace innovation. 
Dr Galera commenced by highlighting four key foundational theories of copyright protection: (1) fairness theory, (2) personality theory, (3) welfare theory, and (4) cultural theory. The copyright laws of the ‘droit d’auteur’ countries (i.e. continental Europe) and the ‘copyright’ countries (i.e. UK and USA) have developed in accordance with different theories of justification. Though, as Dr Galera illuminated, a lack of consensus within each of these systems as to the dominant theory has led to complex, and at times contradictory, copyright provisions. The situation is complicated further by new technologies, each bringing with it amendments and new laws, and further still by the immense amount of copyright works distributed online at every minute of the day. New copyright laws followed the proliferation of television, satellite, the internet, and artificial intelligence, but Dr Galera raises doubt as to whether increasing regulations is the most suitable response. Dr Galera pointed out that Chapter 3, Article 20 of the EU Directive nº 2019/790 provides an admirable forward-looking contract adjustment mechanism for the fair remuneration of authors and performers, but following Brexit, the scope of its application in the UK is uncertain. 
Dr Galera proposes a “utopic” worldwide change to copyright protection, returning focus to the “three Cs”: control, compensation, and credit.[footnoteRef:1] The system would entail: (i) analysing the participation of each creator in a work; (ii) calculating each creator’s time/percentage of participation; (iii) tracking every input of a new use or exploitation of the work; (iv) calculating the profit of any new use of a work; and (v) calculating what the remuneration would be for each creator for each specific use of the work. This would eliminate the need to identify the type of infringement that has occurred, e.g. reproduction or adaptation, and return focus to the fundamental right of remuneration.  [1:  The concept of “three Cs” originates from Jon Garon in Entertainment Law and Practice (2nd edn, Carolina Academic Press 2005) 101.] 

The system would use artificial intelligence to automate processes such as facial and voice recognition, analysis of a work’s uses, exploitation and profit, and calculation of a fair remuneration amount. More, the system would be fortified by blockchain technology, increasing integrity, security, transparency, consistency and accountability. Dr Galera asserts that the system would need to be regularly developed and updated at an international level, and suggested the creation of both international and national regulatory authorities governing the system. Further, Dr Galera proposes amendment and/or revocation of international copyright treaties such as the Berne Convention to better reflect the new system. 
Dr Galera identified consensus, harmonisation and implementation as key legal challenges to the system. It is likely that consensus on such a significant change to the copyright system would prove very difficult, in addition to reconciling it with national limitations and exceptions. The system would require harmonisation of common and civil law systems, which would demand a long adaptation period. Dr Galera also identified some non-legal challenges, namely accessibility, monopolisation and market opposition. First, the system would require at a minimum 5G network connection, which at present is available to less than half of the world’s population. There is also concern that using the same technology worldwide risks creating monopolies, counterproductive to the creativity that copyright seeks to incentivise. There would likely be pushback from commercial entities, who would be required to be more transparent with their profits and revenues. On the other side, there could be resistance from creators in less-established fields due to unequal levels of innovation – for instance, it is more likely that consolidated areas, such as literary works, would attract more innovation, due to their being easier to negotiate and exploit. 
Despite potential hurdles, Dr Galera concluded with an inspiring message: to achieve greatness, it is necessary to think outside of the box and push boundaries, regardless of how seemingly implausible an idea may seem. After all, the French Society of Authors, Composers and Music Publishers was established at a time where it was thought near-impossible to monitor and enforce an author’s performance right, and just thirty years later the Berne Convention was signed, recognising the public performance rights of authors and composers at an international level. With today’s rapid advancements in technology, Dr Galera’s presentation prompts us to consider whether a worldwide technology-based copyright system is really so far away. 

