


BLACA/IPSoc seminar, 22 July 2026
“Copyright & AI: Can litigation prevail where policy makers fail?”

This seminar was jointly held by BLACA and IPSoc, the society for junior intellectual property practitioners (https://www.ipsoc.org). 

Toby Headdon (Bristows) chaired the meeting and challenged the panellists: 
· Jaani Riordan (8 New Square)
· James Parish (King's College London and BLACA’s Hon Treasurer); and 
· Emily Gould (Institute of Art and Law)

Initial discussion centred around whether policymakers had actually failed. The UK government has decided to do nothing for the moment, but to wait and see how the market develops. This is in line with other jurisdictions such as Canada, India, Australia who have not adopted a commercial Text and Data Mining exception (unlike the EU). The UK has well-established infrastructure for collective licensing. At the moment the best opportunities seem to be for the later stages of AI training, with more targeted, quality data. Getty and others such as Shutterstock are actively licensing. Glasgow’s CREATe centre has been tracking licensing activity, with some 270 licences on its database (for links and publications, see https://www.create.ac.uk/project/law-innovation-project/2026/06/24/ai-licence-tracker/)

Policy inactivity may not be a bad thing given the rate of technological and market change, but the Open Access agenda has effectively narrowed and now stalled since Hargreaves proposed for all sectors in 2010.

Results of UK litigation so far has been limited to secondary infringement and non-copyright claims, in Getty v Stability AI [2025] EWHC 2863 (Ch), currently under appeal. Although litigation outcomes are binding only on parties, decisions can help get parties to the table for licensing and may have wider implications on how model training and development are structured, despite Tennyson’s characterisation of the common law as “a wilderness of single instances”. 
Despite competition between broadsheets, press publishers recently used a ‘Make it fAIr’ wrapper on their respective newspapers to lobby for greater protection for content creators.
Judicial decisions have big consequences; provisions such as CDPA s296ZA could potentially be used in new ways to oppose circumvention of anti-scraping measures and non-consensual use of training data, in an attempt to sidestep problems of whether/where restricted acts are taking place. 

The UK creative sector is characterised by many SMEs, for whom the lobbying and negotiating activities of CMOs are invaluable. However, remuneration, eg for an individual performer, is typically not high. Wins for copyright owners may not necessarily benefit the original authors, or the benefits may not be equally distributed.

Technical tools can assist in fair regulation of the ‘three Cs” –control, credit (moral rights) and compensation.

There was discussion of matters of proof, methodologies for identifying infringement (and criticism by technology experts in universities and tech companies), the importance of expert evidence in AI litigation, and recent disclosure orders in the New York Times v OpenAI case. 

Members of the audience raised questions leading to discussion on the definition of “infringing copy” in the CDPA and the Getty litigation, the duration of copyright (and international law constraints), its role in keeping unpublished material private, and alternative means for the remuneration of creators, such as digital service taxes.

Rebekka Thomas, IPSoc’s Co-Education Secretary and Stephen Edwards, BLACA’s chairman thanked the speakers for an excellent evening of discussion and encouraged those present to continue debate over drinks, as well to join us at future BLACA meetings. Warm thanks to all involved for an enlightening and stimulating evening.
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